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STATE GAME COMMISSION MEETING AND RULE MAKING NOTICE

The New Mexico State Game Commission (“Commission™) has scheduled a regular meeting and rule hearing for Friday,
November 30, 2018, beginning at 8:00 a.m. at the Roswell Convention and Civic Center, 912 N. Main St, Roswell, NM
88201, to hear and consider action as appropriatc on the following: Presentation of proposed changes to the Hunting and
Fishing Manner and Mcthed rule.

The proposal is to adopt a new Hunting and Fishing Manner and Method rule, 19.31.10 NMAC, which will become

effective April 1, 2019,

The proposed new rule has all the regulations pertaining to the manner and method of take for protected species. The rule
will contain the pertinent definitions for the legal take while hunting or fishing. The rule will address how a person can
legally possess or sell a protected species as well as the use of motorized vehicles and aircraft while hunting. The rule also
lists all the manner and method penalty assessment misdemeanors that are allowed to be cited. A more detailed summary,
and the full text of changes, is available on the Department’s website at: www.wildlife.state.nm.us.

Interested persons may submit comments on the proposed changes to the Hunting and Fishing Manner and Method rule at
DGF-FieldOpsComments(@state.nm.us;or individuals may submit written comments to the physical address below.
Comments are due by 5:00 p.m. on November 29, 2018. The final proposed rule will be voted on by the Commission
during a public mecting on November 30, 2018. Intcrested persons may also provide data, views or arguments, orally or
in writing, at the public rule hearing to be held on November 30, 2018,

Full copies of text of the proposed new rule, technical information related to proposed rule changes, and the agenda can be
obtained from the Office of the Director, New Mexico Department of Game and Fish, 1 Wildlife Way, Santa Fe, New
Mexico 87507, or from the Department’s website at www.wildlife.state.nm.us/commission/proposals-under-
consideration/. This agenda is subject to change up to 72 hours prior to the meeting. Please contact the Director’s Office
at (505) 476-8000, or the Department’s website at www.wildlife.state.nm.us for updated information.

If you are an individual with a disability who is in need of a reader, amplifier, qualificd sign language interpreter, or any
other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact the Department at
(505) 476-8000 at least one week prior to the meeting or as soon as possible. Public documents, including the agenda and
minuies, can be provided in various accessible formats. Please contact the Department at 505-476-8000 if a summary or
other type of accessible format is needed.

Legal authority for this rulemaking can be found in the General Powers and Duties of the State Game Commission 17-1-
14, et seq. NMSA 1978; Commission’s Power to establish rules and regulations 17-1-26, et seq. NMSA 1978.
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Clean Copy-lnitial Proposed Rule

TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 31 HUNTING AND FISHING

PART 10 HUNTING AND FISHING - MANNER AND METHOD OF TAKING
19.31.10.1 ISSUING AGENCY: New Mexico department of game and fish.

[19.31.10.1 NMAC - Rp, 19.31.10.1 NMAC, 4-1-2019]

19.31.10.2 SCOPE: Hunters, anglers, trappers and the general public. Additional requirements may be
found in Chapter 17 NMSA 1978 and Title 19 NMAC.
[19.31.10.2 NMAC - Rp, 19.31.10.2 NMAC, 4-1-2019]

19.31.10.3 STATUTORY AUTHORITY: Sections 17-1-14, 17-1-26, 17-2-1, 17-2-2, 17-2-2.1, 17-2-4.2,
17-2-6, 17-2-10.1, 17-2-13, 17-2-14, 17-2-20, 17-2-32, 17-2-43, 17-3-2, 17-3-29, 17-2A-3, 17-3-32, 17-3-33, 17-3-
42, 17-4-33, 17-3-4 and 17-6-3 NMSA 1978 provide that the New Mexico state game commission has the authority
to establish rules and regulations that it may deem necessary to carry out the purpose of Chapter 17 NMSA 1978 and
all other acts pertaining to protected species,

[19.31.10.3 NMAC - Rp, 19.31.10.3 NMAC, 4-1-2019]

19.31.10.4 DURATION: Permanent.
[19.31.10.4 NMAC - Rp, 19.31.10.4 NMAC, 4-1-2019]

19.31.10.5 EFFECTIVE DATE: April 1, 2019, unless a later date is cited at the end of a section.
[19.31.10.5 NMAC - Rp, 19.31.10.5 NMAC, 4-1-2019]

19.31.10.6 OBJECTIVE: To establish general rules, restrictions, requirements, definitions, and regulations
goveming lawful hunting, fishing, or trapping and the lawful 1aking or killing of game animals, furbearers, game
birds, and game fish, water pollution, possession of wildlife, permits and licenses issued, importation, intrastate
transportation, release of wildlife, manner and methods of hunting and fishing and use of department lands.
[19.31.10.6 NMAC - Rp, 19.31.10.6 NMAC, 4-1-2019]

16.31.10.7 DEFINITIONS:

A, “Angling” shall mean taking or atiempting to take fish by angling hook and line, with the line
held in the hand or attached to a pole or rod or other device that is held in the hand or closely attended.

B. “Angling hook” shall mean a single, double, or treble (triple) point attached to a single shank.

C. “Any sporting arm” shall mean any firearm, muzzle-loader, compressed air gun, shotgun, bow or
crossbow. All firearms, except handguns, must be designed to be fired from the shoulder,

D. “Arrow” or “Bolt” shall mean only those arrows or bolts having broadheads with cutting edges

except that “judo”, “blunt” or similar small game points may be used for upland game and migratory game bird
hunting and arrows for bow fishing must have barbs to prevent the loss of fish.

E. “Bag limit” shall mean the protected species, qualified by species, number, sex, age, antler/horn
requirement, or size allowed by stale game commission rule that a fegally licensed person may attempt to take or
take.

F. “Bait” shall mean any salt, mineral, grain, feed, commercially produced game attractant or any
other organic material which is attractive to wildlife.
G. “Baiting” shall mean the placing, exposing, depositing, distributing, or scattering of any bait on or

over areas where any person is attempting to take protected game mammals or game birds as defined in 17-2-3
NMSA 1978,

H, “Bait fish” is defined as those nongame fish which are not otherwise protected by statute or
regulation.
L “Barbless lure or {fly” shall mean an artificial lure made of wood, metal, or plastic or an artificial

fly made frorm fur, feathers, other animal or man-made materials to resemble or simulate insects, bait fish, or other
foods. A barbless fly or lure may only bear a single hook, from which any or all barbs must be removed or bent
completely closed, or which are manufactured without barbs. Living or dead arthropods and annelids or other foods
are not considered barbless lures or flies.

J. “Big game species” shall mean Barbary sheep, bear, bighorn sheep, cougar, deer, elk, javelina,
oryx Persian ibex, and pronghorn.
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K. “Big game sporting arms” shall mean any centerfire firearm at least .22 caliber or larger, any
muzzle-loading firearm at least .45 caliber or larger, any sholgun 410 caliber or larger firing a single slug (including
muzzle-loading shotguns), any bow or any crossbow. All firearms, except handguns, must be designed to be fired
from the shoulder.

L. “Bow” shall mean compound, recurve, or long bow, which is not equipped with a mechanical
device (draw lock) which locks the bow string at full draw. Sights on bows shall not project light, however,
illuminated pins/reticles and scopes of any magnification are allowed.

M. “Bow fishing” shall mean taking or attempting to iake game fish with arrows/bolts that are
discharged above the surface of the water by a bow or crossbow. Arrows/bolts must be attached by string, line, or
rope to facilitate fish retrieval.

N. “Bullet” shall mean a single projectile fired from a firearm which is designed to expand or
fragment upon impact. Tracer or full metal jacket ammunition is not legal for the take or attempted take of any big
game species.

0. “Cellular”, “Wi-Fi” or “satellite camera” shall mean any remote camera which transmits or is
capable of transmitting images or video wirelessly via a cellular, Wi-Fi or satellite connection.

P. “Chumming” is defined as a means of altracting fish by placing organic materials, non-injurious
to aquatic life, into the water.

Q. “Compressed air gun” shall mean any kind of gun that launches a single non-spherical projectile,
pneumatically with compressed air or other gases that are pressurized mechanicably without involving any chemical
reaction.

R, *Crossbow” shall mean a device with a bow limb or band of flexible material that is attached
horizontally to a stock and has a mechanism to hold the string in a cocked position. Sights on crossbows shall not
project light, however, illuminated pins/reticles and scopes of any magnification are allowed.

S. “Department” shall mean the New Mexico department of game and fish.
T. “Director” shall mean the director of the New Mexico department of game and fish.
U. “Drone” is defined as any device used or designed for navigation or flight in the air that is

unmanned and guided remotely or by an onboard computer or onboard control system. Drones may also be referred
1o as “unmanned aerial vehicle (UAV)” or “unmanned aerial vehicle systems (UAVS)".
V. “Established road” is defined as follows:

4] a road, built or maintained by equipment, which shows no evidence of ever being closed
to vehicular traffic by such means as berms, ripping, scarification, reseeding, fencing, gates, barricades or posted
closures; or

) a two-track road which shows use prior 1o hunting seasons for other purposes such as
recreation, mining, logging, and ranching and which shows no evidence of ever being closed to vehicular traffic by
such means as berms, ripping, scarification, reseeding, fencing, gates, barricades or posted closures.

W. “Game management unit™ or “GMU™ shall mean those areas as described in 19.30.4 NMAC,
Boundary Descriptions for Game Management Units.

X. “License year” shall mean the period from April | through March 31,

Y. “Loeate” shall mean any act or activity, in which any person is searching for, spotting or
otherwise finding a protected species from or with the aid of any aireraft or drone.

Z “Migratory game bird” shall mean band-tailed pigeon, mourning dove, white-winged dove,

sandhill crane, American coot, common moorhen, common snipe, ducks, geese, sora and Virginia rail.

AA. “Muzzle-loader” or “muzzle-loading firearms” shall mean those sporting arms in which the
charge and projectile(s) are loaded through the muzzle. Only blackpowder or equivalent blackpowder substitute
may be used. Use of smokeless powder is prohibited.

BB. “Nets" shall mean cast nets, dip nets, and seines which shall not be longer than 20 feet and shall
not have a mesh larger than three-cighths of an inch.

CC. “Non-toxic shot™ shall mean that non-toxic shot approved for use by the U. S. fish and wildlife
service.
DD. “Protected species” shall mean any of the following animals:
(1) all animals defined as protected wildlife species and game fish under Section 17-2-3
NMSA 1978;
(2) all animals defined as furbearing animals under Section 17-5-2 NMSA 1978;
3) alt animals listed as endangered or threatened species or subspecies as stated in 19.33.6
NMAC: and

@) all animals listed under Sections 17-2-13, 17-2-14 or 17-2-4.2 NMSA 1978.
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EE. “Retention” or “retain™ shall mean the holding of live protected species in captivity.

FF. “Restricted muzzle-loading rifle” shall mean any muzzle-loading rifle using open sights, black
powder or equivalent propellant and firing a full bore diameter bullet or patched round ball. The use of in-line
ignition, scopes and smokeless powder are prohibited.

GG.  “Shotgun” shall mean any centerfire shotgun or muzzle-loading shotgun not larger than 10 gauge.

HH.  “Snagging” is the repeated or exaggerated jerking or pulling of the fishing line or angling hooks
in any attempt to impale fish, whether or not it results in physically snagging a fish.

Il “Spear fishing” shall mean taking or attempting to take game fish with spears, gigs and arrows
with barbs.
JJ, “Sporting arm types” shall be designated in the hunt code as follows unless further restricted or
allowed by state game commission rule:
(1) all hunt codes denoted with -0- shall authorize use of any shotgun firing shot (ex. SCR-0-
XXXy
2) all hunt codes denoted with -1- shall authorize use of any big game sporting arm (ex.
ELK-1-XXX);
3) all hunt codes denoted with -2- shall authorize use of bows only (ex. ELK-2-XXX);
@) all hunt codes denoted with -3- shall authorize use of bows, crossbows and muzzle-

loading firearms (ex. ELK-3-XXX).

KK.  “Take” shall mean to hunt, fish, kill or capture any protected species or parts thereof.

LL. “Trotline” shall be synonymous with “set line” or “throw line” or “jug”, “Yo-Yo line” or “limb
line”, and shall mean a fishing line that is used without rod or reel and that need not be held in the hand or closely
attended.

MM. “Upland game” shall mean dusky grouse, Eurasian collared-dove, all protected squirrel species,
all quail species, chukar and pheasant.

NN. “Wildlifc management area” or “WMA” shall mean those areas as described in 19.34.5
NMAC,

00.  “Written permission” shall mean a document (which may include a valid hunting, trapping or
fishing license) that asseris the holder has permission from the private land owner or their designee to hunt, fish, trap
or drive off road on the landowner’s property. The information on the document must be verifiable and include the
name of the person(s) receiving permission, activity permitted, property’s location and name (if applicable), name of
person granting permission, date and length of time the permission is granted, and phone number or e-mail of the
person granting the permission. Licenses issued for private land which have the ranch name printed on them
constitute written permission for that property and no other permission is required except for private land elk
licenses in the secondary management zone pursuant to 19.30.5 and 19.31.14 NMAC.

PP. “Zone” shall mean those bear or cougar hunt areas, consisting of one or more GMUSs, as described
in 19.31.11 NMAC.

[19.31.10.7 NMAC - Rp, 19.31.10.7 NMAC, 4-1-2019)

19.31.10.8 UNLAWFUL SUBSTANCE IN PUBLIC WATERS: It is unlawful for any person, firm,
corporation or municipality to introduce, directly or indirectly, into any public water of this state any substance that
may stupefy, injure, destroy or drive away from such water any protecied species or may be detrimental to the
growth and reproduction of those protected species except as exempted in Section 17-2-20 NMSA 1978.
[19.31.10.8 NMAC - Rp, 19.31.10.8 NMAC, 4-1-2019]

19.31.10.9 POSSESSION OR SALE OF PROTECTED SPECIES: It is unlawful to possess, sell or offer
for sale all or part of any protected species except as provided below:
A. License or permit: A person may possess protecied species or parts thereof that they have

lawfully taken under a license or permit, in any jurisdiction, or for which they possess a valid pessession certificate,
permit or invoice from the department or department permitted facility.

B. Game taken by another “Possession certificate™: It is unlawful for any person to possess any
protected species, or parts thereof, taken by another person except as follows: Any person may have in their
possession or under their control any protected species or parts thereof that have been lawfully taken by another
person, if they possess a possession certificate which shall be provided by the lawful possessor of the protected
species, or parts thereof, to the person receiving the animal or parts and which shall contain the following:

(1 the first and last name of the person receiving the protected species or parts;
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{2) the kind and number of game or furbearer parts donated or provided to a taxidermist,
meat processor or any other similar business;

{3) the date and GMU where the game or furbearer was lawfully taken;

4) the lawful possessor’s name, phone number, address, and the hunting, fishing or trapping
license number, or the permit, certificate or invoice number under which the protected species was lawfully taken;

{5) the date and place of the donation or transaction;

(6) the reason the lawful possessor transferred the animal or parts to the receiver (ie.

donation, transportation, {axidermy, meat processing etc). Any possession certificate which only authorizes
temporary possession (ie. taxidermist or meat processor) shall have a date of estimated return to the original lawful
possessor; and

)] the signature of both the person receiving and the person transferring the animal or parts.

C. Retention of live animals: [t is unlawful to retain protected species in a live condition except
under permit or license issued by the director. It is unlawful to sell, attempt to sell or possess live protected species
in New Mexico, including captive raised animals, except as allowed by permit issued by the director or while in
transit through New Mexico when the transporter can demonstrate proof of legal possession of the protected animal
being transported.

D. Sale of protected species parts: Only skins, heads, antlers, horns, rendered fat, teeth or claws of
legally taken or possessed protected species, all parts of furbearers, and feathers from non-migratory game birds
may be bartered or sold (internal organs of big game species may not be sold). The disposer must supply to the
recipient a written statement which shall contain the following:

(n the first and last name of the person receiving the protected species or parts;
) description of the parts involved;
3) the date and GMU where the game was taken,

(4) the disposer's name, phone number, address, and the number of either the hunting license,
permit, certificate or invoice under which the game was taken;
)] the date and place of the transaction or sale; and
{6) the signature of both the person selling and the person purchasing the parts,
E. Possession of game animal parts found in the field: It is unlawful to possess heads, horns,

antlers, or other parts of protected species found in the field without an invoice or permit from the department, with
the exception of obviously shed antlers. All shed antlers collected in violation of any state or federal land closure, in
violation of criminal trespass, in violation of the habitat protection act, while driving off road on public land or on a
closed road on public land remain property of the State of New Mexico and shall be seized,

[£9.31.10.9 NMAC - Rp, 19.31.10.9 NMAC, 4-1-2019]

19.31.10.10 PERMITS AND LICENSES ISSUED:

A, Proof of license: Each licensee or permitee must have a copy of their hunting, fishing or trapping
license or their department issued collection permit in their possession while hunting, fishing, trapping or collecting
protected species in New Mexico. Licenses or permits may be in electronic or paper format. The authorization
numnber for fishing or game bunting is also valid pursuant to Subsection C of Section 17-3-5 NMSA 1978. The
license, authorization or permit must be produced upon request by any law enforcement officer authorized to enforce
Chapter 17 NMSA 1978,

B. Permits and licenses, other than hunting, fishing or trapping licenses, which authorize the holder to
import, collect, handle, purchase, possess, barter, transfer, transport, sell or offer to sell species listed as group 11, 111
or IV on the directors “species importation list” or any protected species may only be issued by the director or their
designee as authorized by Chapter 17 NMSA 1978 and 19.35 NMAC.

C. Permit or license provisions: Specific provisions for applications, conditions, reporting and
other stipulations for permits or licenses will be provided by the department with each permit and license,
D. Violation of permit or license provisions or importation/possession of un-permitted wildlife:
1)) It is unlawful for any person receiving any permit or license pursuant to state game

commission rule to violate any provision of state game commission rule or any provision listed on the permit or
license.

(2) Any violation of Chapter 17 NMSA 1978, state game commission rule or any permit
provision shall render that permit or license invalid. If such an invalidated permit or license authorized possession
of any species listed as group 11, 111 or 1V on the directors “species importation list” or any protected species, the
animals shall be subject to seizure by any officer authorized to enforce the provisions of Chapter 17 NMSA 1978,
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3) It is unlawful to import, collect, handle, purchase, possess, barter, transfer, transport, sell
or offer to sell any live animal listed as group 11, 111 or IV on the directors “species importation list” or any protected
species without a department issued permit or license or contrary to the provisions of Chapter 17 NMSA 1978, state
game commission rule or any department issued permit.

4) Any animal possessed contrary to this section shall be subject to seizure by any officer
authorized to enforce the provisions of Chapter 17 NMSA 1978. Any dangerous, venomous, invasive species or any
diseased animals may be destroyed to protect human safety, native wildlife populations or livestock.

(5) Any person who has had an animal seized from them shall have no more than 30 days to
arrange for the illegal animal to be transported out of New Mexico and pay for the care and transportation rendered.
Failure to make these arrangements within 30 days will result in the animal being considered abandoned.
Abandoned animals will be disposed of at the discretion of the department.

E. Release of wildlife: 1t is unlawful for any person or persons to release, intentionally or otherwise;
or cause to be released in this state any mammal, bird, fish, reptile or amphibian, except domestic mammals,
domestic fowl, or fish from government hatcheries, without first obtaining a permit from the department except
department employees while performing their official duties or those individuals working on behalf of the
department when directed by a department employee.

[19.31.10.11 NMAC - Rp, 19.31.10.11 NMAC, 4-1-2019]

19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:

A. Shooting from the road: It is unlawful to shoot at, wound, take or attempt to take any protected
species on, from, across or from within the right-of-way fences of any graded, paved or maintained public road. In
the absence of a right-of-way fence it is unlawfutl to shoot at, wound, take or attempt o take any protected species
from any part of the graded, paved or maintained surface of the public road. “Public road” as used herein shall mean
any road, street or thoroughfare which is open to the public or which the public has a right of access and which has
been paved, graded, maintained or any road, street or thoroughfare which has been paved, graded or maintained
using public funds.

B. Shooting at artificial wildlife from the road: It is unlawful to shoot at artificial wildlife on,
from, across or from within the right-of-way fences of any graded, paved or maintained-public road. In the absence
of a right-of-way fence it is unlawful to shoot at any artificial wildlife from any part of the graded, paved or
maintained surface of the public road. “Public road” as used herein shall mean any road, street or thoroughfare
which is open 1o the public or which the public has a right of access and which has been paved, graded, maintained
or any road, street or thoroughfare which has been paved, graded or maintained using public funds.

C. Shooting from within or upon a vehicle, boat or aircraft: It is unlawful to shoot at any
protected species from within or upon a motor vehicle, motor-driven boat, sailboat or aircraft except as allowed by a
department issued permit. A person may shoot from any motor-driven boat when, the motor has been completely
shut off and its progress therefrom has ceased,

D. Harassing protected species: It is unlawful, at any time, 1o pursue, harass, harry, drive or raily
any protected species by any means except as allowed while legally hunting, or as otherwise allowed by Chapter 17
NMSA or state game commission rule.

E. Using aircraft to locate wildlife:

{H For the purpose of hunting it is unlawful for any individual to locate or assist in Jocating a
protected species from or with the aid of an aircrafl or drone, or to relay the location of any protected species to
anyone on the ground by any means of communication or signaling device or action, or to use information
pertaining to the location of a protecied species gained from the aid of an aircraft or drone during the period
beginning on August | and ending on January 31 of each license year.

(2) This section shall not apply to regularly scheduled commercial airline flights, direct
flights or to any individual acting within the scope of their official duties as an employee or authorized agent of the

state of New Mexico or the United States federal government.

F. Aircraft, drone and vehicle exemptions to this rule: The Director may exempt a person from
the prohibition of utilizing an aircrafi, drone or vehicle for management purposes.
G. Vchicle off of established road or driving on a closed road:
(N During the scasons established for any protecied species, it is unlawful to drive or ride in

a motor vehicle which is driven off an established road on public land or to drive or ride in 2 motor vehicle on a
closed road on public land, when the vehicle bears a licensed hunter, angler or trapper.
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(2) During the seasons established for any protected species, it is unlawful to drive or ride in
a motor vehicle which is driven off an established road on private land without written permission, when the vehicle
bears a licensed hunter, angler or trapper.

&)) It is unlawful to drive or ride in a motor vehicle which is being driven off an established
road when pathering or searching for shed antlers on public land or to drive or ride in a motor vehicle on a closed
road when gathering or searching for shed antlers on public land.

()] Except snowmobiles and to retrieve lawfully 1aken game in an area not closed 1o
vehicular traffic.

(5) Public land as used in this section shall mean any federally owned or managed property,
any state owned or managed property, any private property which is part of a unitization hunting agreement, ranch
wide agreement or unit wide agreement for the species being hunted, any private property which the department has
paid for public access for the species being hunted or any New Mexico state game commission owned or managed
property.

H. Mobility Impaired (M1} hunters;

) Shooting from a vehicle: The holder of a MI card is authorized to shoot at, take or
atternpt to take protected species during their respective open seasons, with the appropriate license, from a stationary
motot-driven vehicle only if the vehicle has been parked completely off of the established road’s surface and only
when the established road has no right-of-way fence. The holder of a M1 card may not shoot at, take or attempt to
take any protected species from within the right-of-way fence on any established road.

(2) Crossbow use: The holder of a M1 card may use a crossbow during any bow bunt,

(&3] Assistance for M1 hunters: The holder of a MI card may be accompanied by another
person, who is designated in writing, to assist in taking or attempting o take any big game animal which has clearly
been wounded by the licensed MI hunter. The person so designated must carry that written authorization from the
MI hunter at all times while in the field in order to act as their assistant. A M1 hunter may only designate one person
at a time to assist them. Any person assisting a MI hunter must follow the sporting arm type designaied for that hunt
and all other laws and rules which apply 1o a licensed hunier,

[19.31.10.13 NMAC - Rp, 19.31.10.13 NMAC, 4-1-2019)

19.31.10.12 BIG GAME AND TURKEY:;

A. Legal hunting hours: A person may only take or attempt to take any big game species or turkey
during the period from one-half hour before sunrise to one-half hour after sunset. 1t is unlawful to take or attempt to
take big game or turkey outside of legal hunting hours.

B, Killing out of season: It is unlawful to take or attempt to take any big game species or turkey
outside of the established hunting season.
C. Bag limit: It is unlawful for any person to take any big game species or turkey other than the

legal bag limit as specified on their big game or turkey license or as indicated by the hunt code, or for any bear
hunter to take a sow with cub(s), or any cub less than one year old, or for any cougar hunter to take a spotted cougar
kitten or any female accompanied by spotted kitten(s).

D. Exceeding the bag limit on big game:
(n Itis unlawful for any person to hunt for or take more than one animal of any big game
species per year unless otherwise allowed by state game commission rule.
2) It is unlawful for any person to hunt for or take more than two cougars per year unless
otherwise allowed by state game commission rule.
E. Exceeding the bag limit on turkey: It is unlawful for any person te hunt for or take more than

two bearded turkeys during the spring turkey season or more than one turkey during the fall turkey season unless
otherwise specifically allowed by 19.31.16 NMAC.

F. Proof of sex or bag limit: It is unlawful for anyone to transport or possess the carcass of any big
game species or turkey without proof of sex or bag limit (except donated parts when accompanied by a proper
possession certificate). Proof of sex or bag limit shall be:

(1) Bear and cougar — External genitalia of any bear or cougar killed shall remain naturally
attached to the pelt and be readily visible until the pelt has been inspected and pelt-tagged by a department official.
(2) Barbary sheep and oryx — The horns of any Barbary sheep or oryx taken shall remain

naturally attached to the skull or skull plate until arriving at a residence, taxidermist, meat processing facility or
place of final storage.

3) Deer - The antlers of any buck deer taken shall remain naturally attached to the skull or
skull plate until arriving at a residence, taxidermist, meat processing facility or place of final storage. The scalp and
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both ears of any antlerless deer or the naturally attached female genitalia shall accompany the carcass in the same
manner.

{4) Elk — The antlers of any bull elk taken shall remain naturally attached to the skull or skull
plate until arriving at a residence, taxidermist, meat processing facility or place of final storage. The scalp and both
ears of any antlerless elk or the naturally aitached female genitalia shall accompany the carcass in the same manner.

(5) Pronghorn - The horns, scalp and both ears of any pronghorn taken shall remain naturally
attached to the skull or skull plate and must accompany the carcass until arriving at a residence, taxidermist, meat
processing facility or place of final storage. If the homns of a female pronghorn are longer than its ears, and the bag
limit is F/IM, the external genitalia must remain naturally attached to the hide/carcass, as appropriate, and be visible
to provide proof of legal bag limit until arriving at a residence, laxidermist, meat processing facility or place of final
storage.

(6) Bighorn sheep - The horns of any ram shall remain naturatly attached to the skull or skull
plate and the external genitalia of any ewe taken shall remain naturally attached to the hide/carcass, and be visible
until arriving at a residence, taxidermist, meat processing facility or place of final storage.

)] Persian ibex - The horns of any ibex shall remain naturally attached to the skull or skull
plate. If the horns of any female ibex are 15 inches or longer the external genitalia shall remain naturally attached to
the hide/carcass, and be visible until arriving at a residence, taxidermist, meat processing facility or place of final
storage.

(£:) Turkey — When the bag limit is a bearded turkey, the beard and a small patch of feathers
surrounding the beard shall remain with the carcass, and be visible until arriving at a residence, taxidermist, meat
processing facility or place of final storage.

{9 Javelina - The skull of each javelina shall be proof of bag limit and must be retained until
arriving at a residence, taxidermist, meat processing facility or place of final storage.
G. Tagging of harvested game:
{n Physical Tagging of harvested game: Licensed hunters of any big game species or

turkey, who have chosen to receive a department issued tag at application or purchase, upon harvesting an animal,
shall immediately and completely notch out the appropriate month and day on the carcass tag. Prior to moving any
part of the carcass from the kill site, the licensed hunter shall remove the entire backing material from the carcass tag
and adhere it to the appropriate location on the carcass leaving the entire face of the tag visible. If the species or sex
harvested requires the use of an antler or horn tag the licensed hunter shall, prior to moving any part of the carcass
from the kill site, remove the entire backing material from the antler/horn tag and adhere it to the appropriate
location on the antler or horn leaving the entire face of the tag visible. All tags shall remain attached to the carcass,
antlers or hormns until it is delivered to a meat processing facility, taxidermist, placed in final cold storage or if
required, is inspected and documented or pelt tagged by a department official, The antler/hom tag is not required Lo
be attached or used on antlerless/hornless animals.

)] Electronic Tagging of harvested game: Licensed hunters of any big game species or
turkey, who have chosen 1o electronically tag their game at application or purchase, upon harvesting an animal, shall
immediately access the department’s electronic tagging (e-tag) application to receive an e-tag number specific to the
license. The licensed hunter will legibly write the e-tag number, customer identification number, and the date of
harvest on any durable material using permanent ink and shall attach one piece to the big game species or turkey on
the appropriate location on the carcass and another piece to the antler or horns as required prior to moving any part
of the carcass from the kill site. All e-tag pieces shall remain attached to the carcass, antlers or horns until it is
delivered 1o a meat processing facility, taxidermist, placed in final cold storage or if required, is inspected and
documented or pelt tagged by a department official. An antler/horn e-tag is not required 1o be attached or used on
antlerless/hornless animals.

3 The proper location to attach all carcass tags and c-tags:

() The proper location to attach the carcass tag or e-tag on any game species is to
attach it conspicuously on the hock tendon on either hind leg.

(b) The proper location 1o attach the carcass tag or e-tag on javelina is to adhere it to
the head/skull around the nose.

(c) The proper location to attach the carcass tag or ¢-tag on a turkey is to adhere it
around the leg above the foot and below the feathers on the thigh.

(d) The proper location to attach the carcass tag or e-tag on a bear or cougar is to

adhere it around the ankle area of the hide above the foot. Bear and cougar carcass tags authorize possession of
those animals until pelt tagged in accordance with state game commission rule or for five days from date of kill,
whichever comes first.
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(i) Any bear or cougar killed shall be tagged with a pelt tag furnished free
of charge by the department.

(ii) The hunter who kills the bear or cougar or the hunter’s designee must
present the unfrozen skull and pelt to a department official for tooth removal and pelt 1agging within five calendar
days from the date of harvest, before the pelt can be frozen, processed, tanned or salted by a taxidermist, or before
taking the pelt out of New Mexico, whichever comes first.

(iii) Any hunter who appoints a designee to present the skull and pelt for
pelt tagging is required to contact a conservation officer prior to having the pelt inspected and tagged.

(iv) The pelt tag shall remain attached until the pelt is tanned.

v) Skulls with mouths closed may not be accepted until the mouth is
opened by the hunter or designee.

(vi) Licensed bear or cougar hunters or their designees who provide false or
fraudulent information regarding the required information including, but not limited to, sex, date or location of
harvest shall be assessed 20 revocation points pursuant to 19.31.2 NMAC.

{c) The proper location to attach an antler tag or e-tag is to adhere the tag around the
main beam of the antler between any of the points or tines as close to the base as possible to prevent the tag from
coming off.

(f) The proper location to attach a horn tag or e-tag is to adhere the tag around the
horn as close to the base as possible to prevent the tag from coming off.
H. It is unlawiul:
(1) for any licensed hunter to fail to properly tag their big game species or turkey with the
carcass and antler tag or e-tag as prescribed;
2) to possess any portion of a big game or turkey carcass that does not have a properly

notched carcass tag attached to it or a completed e-lag attached to it, except lawfully taken game that is accompanied
by a proper possession certificate or department invoice;

(K)) to possess any bear or cougar or parts thereof which has not been pelt tagged within five
days of kill, has been taken out of state prior to pelt tagging or has not otherwise been pelt tagged in accordance with
slate game commission rule;

(4) for any person to transport or possess the carcass of any big game species or turkey
without proof of sex naturally attached or proof of legal bag limit until the carcass arrives at a residence, taxidermist,
meat processing facility, place of final storage or if required, is inspected and documented or pelt tagged by a
department official, except lawfully taken game that is accompanied by a proper possession certificate or department
Invoice;

(5) 1o use a carcass or antler tag that is cut, torn, notched or mutilated. Cut, torn, notched or
mutilated tags are no longer valid for the take of a big game species or turkey; or
(6} to use a previously issued carcass or antler tag once a duplicate has been obtained or to

use the carcass, antler tag or e-lag of any other person. Any previous carcass or antler tag assigned to a license
which is replaced by a duplicate is void and no longer valid for the take of a big game species or turkey.

I Once-in-a lifetime hunts: It is unlawful for any person to apply for, receive or use any once-in-a
lifetime license if they have ever held a once-in-a lifetime license for that species which has the same bag limit or
eligibility requirements.

J Youth only (YO}, mobility impaired (MI), Irag/Afghanistan veterans (I/A) and military only
(MO) hunts or military discounted licenses: 1t is unlawful for anyone to apply for or receive or use any YO, M,
I/A or MO license or any military discounted license except as allowed by state game commission rule,

K. License sale: It is unlawful for anyone to sell or offer for sale any hunting, fishing or trapping
license, permit or tag which has been issued by the department, or to sell or offer for sale any commercial collection
permit or scientific collection permit.

L. Use of dogs in hunting;
) It is unfawful to use dogs to hunt or pursue big game species or turkey, except for bear
and cougar,
{2) Dogs may be used only to hunt bear and cougar during open seasons unless otherwise

restricted. 1t is unlawful to:
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(a) hunt for or pursue bear or cougar with dog(s) on the Valle Vidal except holders
of bear entry permits for the hunting of bear only;

(b) hunt for or pursue bear or cougar with dog(s) during any September big game
bow season statewide except as otherwise allowed by state game commission rule;

(c) release dog(s) to pursue or hold bear or cougar outside of legal hunting hours or
during closed season or in a closed area or zone;

(d) to pursue bear or cougar with dog(s) without the licensed hunter, who intends to
kill or who kills the bear or cougar, present continuously from the initial release of any dog(s).

3) It is unlawful to use dog(s) to assist in the recovery of wounded or dead big game or

turkey except as follows;

(a) Dog(s) may be used to assist in the recovery of wounded game provided that no

more than two dogs may be used at any one time to locate & wounded or dead deer, elk, pronghorn, bighorn sheep,
Barbary sheep, oryx, Persian ibex, javelina or turkey.

(b) Dog(s} used to assist in the recovery of deer, elk, pronghorn, bighorn sheep,
Barbary sheep, oryx, Persian ibex, javelina or turkey shall be leashed and under the control of the handler at all
times and cannot be used to pursue or harass wildlife. No person assisting in the recovery of a wounded animal may
shoot or kill the animal being tracked unless they are a licensed hunter for that species, season and area and they
intend to tag the animal as their own,

M. Use of bait: It is unlawful for any person to take or attempt to take any big game species or
turkey by use of baiting or for any person to take or attempt to take big game or turkey from an area which has not
been completely free of bait (including in feeders) for at least 10 days. Preexisting legitimate livestock salt and
mineral and natural attractants such as cultivated fields, water, orchards, natural kills, carrion or offal are not
considered bait unless they have been moved or placed there from another location. It is unlawful to create,
maintain or use any bait station in hunting bear or cougar. It is unlawful to use any scent attractant in hunting bears.

N. Live animals: It is unlawful to use live protected species as a decoy in taking or attempting to
take any big game species or turkey.
0. Hunting captive big game species: 1t is unlawful to take or attempt to take any big game specics

within any fence or enclosure, or by use of any fence or enclosure, which significantly restricts or limits the free
ingress or egress of that big game species except as allowed by permit from the department. Any fence which is 7.5
feet tall or 1aller shall be considered game proof and hunting within any such enclosure, even if there are open
gate(s), is unlawful. Exception: Net wire fencing commonly used as sheep or goat fencing which is not taller than
four feet is not considered to significantly restrict or limit the free ingress or egress of any protected species.

P, Use of calling devices: It is unlawful to use any electronically or mechanically recorded calling
device in taking or attempting to take any big game species or turkey, except javelina, bear and cougar.

Q. Automatic firearms: It is unlawful to take or attempt to take any big game species or turkey with
a fully automatic fircarm,

R, Bullets: It is unlawful to take or attempt to take any big game species or turkey by the use of a
prohibited bullet,

S. Drugs and explosives: [t is unlawful to use any form of drug to capture, take or attempt to take

any big pame species or turkey unless specifically authorized by the department, or to use arrows driven by
explosives, gunpowder or compressed air.
T. Legal sporting arm types:

)] It is unlawful to use any sporting arm type for big game species other than those defined
under big game sporting arms except for cougar and javelina which may be taken with those defined under any
sporting arm. For cougar and javelina, compressed air guns must be .22 caliber or larger and shotguns must fire a
single slug or #4 buckshot or larger.

{2) It is unlawful to use any sporting arm type for a big game species which does not
correspond with the hunt code authorized sporting arm type.
3) It is unlawful to use sporting arms for turkey other than a shotgun firing shot, bow or
crosshow,
u. Hunting on the wrong ranch, in the wrong area or in the wrong GMU: It is unlawful for any

person to hunt in any location, GMU or ranch other than that area specified on their license or permit unless
otherwise allowed by state game commission rule.

n A landowner whose contiguous deeded property extends into an adjacent GMU(s) may
enler into a written agreement with the department to hunt big game on the contiguous deeded property of the ranch.
This permission shall be requested annually, at the local department office, in person or in writing by the landowner
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at least one week prior to the desired hunt dates. The landowner must show proof of ownership and property
location. The season dates, bag limit and sporting arm type will be determined by the GMU where the majority of
the deeded property lies. Landowners who enter into this agreement may not hunt the GMU where the minority of
the contiguous property lies during that minority GMU’s season dates if different from the majority dates. Unit-
wide and ranch-wide properties are not eligible for this agreement for those species for which the unit-wide or
ranch-wide agreement applies.

(2) A licensed big game hunter may hunt a landowner’s contiguous private property which
extends into an adjoining GMU(s) only when a department agreement exists and must adhere to the department
issued agreement unless otherwise restricted by state game commission rule.

V. Restricted areas on White Sands missile range:

(1 It is unlawful io drive or ride in a motor vehicle into an area signed “no hunting” or
otherwise restricting hunting or as documented on a map or as presented during the hunt’s briefing, except if the
hunter or driver is escorted by official personnel;

(2) It is unlawful for a licensed hunter to enter an area signed “no hunting” or otherwise
restricting hunting except if the hunter is escorted by official personnel; and

3) It is unlawful for a licensed security badged hunter to hunt or take any oryx in an area
other than their “to be assigned” area.

w, Validity of licenses and unitizations: All big game and turkey licenses shall be valid only for the
specified dates, eligibility requirements or restrictions, legal sporting arms, bag limit, and area specified by the hunt
code printed on the license including those areas designated as public or private land per a current unitization
agreement between the departiment and U. S. bureau of land management, state land office or other public land
holding entity.

X. Hunting on public land with a private land only license: it is unlawful to hunt big game on any
public land with a private land only license. Public land as used in this section shall mean any federally owned or
managed property, any state owned or managed property, or any private property which is part of a unitization
hunting agreement, ranch wide agreement or unit wide agreement for the species being hunted, any private property
which the department has paid for public access for the species being hunted or any New Mexico state game
commission owned or managed property.

Y. Collars or tracking devices: It is unlawful to attach any collar or electronic tracking device 10
any big game species or turkey except as specifically authorized by the department.
Z. License purchase: Bear or cougar hunters must purchase their bear or cougar license at least two

calendar days prier to taking or attempting to take any bear or cougar. It is unlawful for any bear or cougar hunter to
1ake or attempt to take a bear or cougar within two calendar days of purchasing their license.

AA.  Zones: It is unlawful to pursue, take or attempt to take a bear or cougar in a closed zone. Zones
will close pursuant to 19.31.11 NMAC.

BB. Valle Vidal: 1t is unlawful to hunt bear or cougar on the Valle Vidal except for properly licensed
bear or cougar hunters that also possess a Valle Vidal elk hunting license (only during the dates and with the
sporting arm type specified on their elk license) and holders of a Valle Vidal bear entry permit (only during their
entry permit hunt dates).

CC. Cougar ID: It is unlawful for any person to hunt for cougar without having completed the
department’s cougar LD course and having the verification code printed on their license.

DD. Cougar trapping season: It is unlawful to trap or foot snare cougar outside of the season
established for furbearer trapping or to kill any cougar which has been trapped or foot snared in a cougar zone which
is closed.

EE. Use of traps and foot snares for cougar: Licensed trappers who also hold a valid cougar license
may use traps or foot snares to harvest cougars on state trust land, or private land with written permission from the
landowner or person authorized to grant permission. Neck snares are not permitted. Restrictions for cougar take
using traps or foot snares shall follow the regulations on methods, trap specification, trap inspection, wildlife
removal as defined in 19.32.2 NMAC. No trap with a jaw spread of larger than 6.5 inches or 7 inches if outside
laminated shall be allowed.

n It is unlawful to set a foot snare for cougar in GMU 27 and those portions of GMU 26
designated by the United States fish and wildlife service as critical habitat for jaguar.

2 It is untawful to kill any cougar captured on BLM or US Forest Service land by the use of
traps or foot snares unless authorized by the director.

3 It is unlawful to take any cougar with a neck snare or prohibited trap.
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FF. Use of cellular, Wi-Fi or satellite cameras: It is unlawful for any person to use any cellular, Wi-
Fi or satellite camera for the purpose of hunting or scouting for any big game animal. Exception: This section does
not apply to cellular or satellite phones which are kept on one’s person and not used remotely or depariment
employees and their designees while performing their official duties.
[19.31.10.13 NMAC - Rp, 19.31.10.13 NMAC, 4-1-2019]

19.31.10.13 UPLAND GAME AND MIGRATORY GAME BIRDS:

A, Upland game hunting hours: Upland game species may be hunted or taken only during the
period from one-half hour before sunrise to one-half hour after sunset. It is unlawful to take or attempt to take
upland game outside of legal hunting hours.

B. Killing out of season: [t is unlawful to kill any migratory game bird or upland game out of
season.

C. Exceeding the bag limit: 1t is unlawful for any person to 1ake or attempt to take more than one
daily bag limit of any migratory game bird species or upland game species allowed by state game commission rule.
There shall be no daily bag or possession limit for light geese during the light goose conservation order hunt dates.

D. Possession limit: It is unlawful for any person to possess more than one possession limit of any
migratory game bird or upland game species.
E. Proof of species or sex: It is unlawful for any person to possess any migratory bird or upland
game without proof of species or sex as required below:
n One foot shall remain attached to each quail taken until the bird has arrived at a
residence, taxidermist, meat processing facility or place of final cold storage.
2) The head or one leg of each pheasant taken must remain attached to the bird until the bird
arrived at a residence, taxidermist, meat processing facility or place of final cold storage.
3) One fully feathered wing must remain attached to all migratory game birds, except dove

and band-tailed pigeon, until the bird has arrived at a residence, taxidermist, meat processing facility or place of
final cold storage.

F. Youth only (YO), mobility impaired (M1), [rag/Afghanistan veterans (I/A) and military only
(MO) hunts or military discounted licenses: It is unlawful for anyone to apply for or receive or use any YO, M1,
I/A or MO license or any military discounted license except as allowed by state game comrmission rule.

G. License sale: It is unfawful for anyone to sell or offer for sale any hunting, fishing or trapping
license, permit or tag which has been issued by the department, or to sell or offer for sate any commercial collection
permit or scientific collection permit.

H. Use of dogs in hunting: Dog(s) may be used to hunt migratory game bird species and vpland
game. Itis unlawful to pursue migratory game birds or upland game with dog(s) outside of the hunting seasons
established except in conjunction with a permitted event.

L. Use of bait: [t is unlawful for any person to take or attempt to take any migratory game bird
species or upland game by use of baiting or for any person to take or aitempt to take migratory game birds or upland
game from an area which has not been completely free of bait (including in feeders) for at least 10 days. Preexisting
legitimate livestock salt and mineral and natural attractants such as cultivated fields, water, orchards, carrion or offal
are not considered bait unless they have been moved there from another location.

J. Live animals: It is unlawful to use live protected species as a decoy in taking or attempting to
take any migratory game bird specics or upland game species.
K. Use of ealling devices: It is unlawful to use any electrically or mechanically recorded calling

device in taking or attempting to take any migratory game bird or upland game species. During the light goose
conservation order hunt dates, electronic calling devices are allowed for the take of light geese.

L. Automatic firearms: It is unlawful to take or attempt to take any migratory game bird or upland
game species with a fully automatic firearm.
M. Non-toxic shot: 1t is unlawful for any person to use or possess any shotgun shell loaded with

anything other than non-toxic shot or for any person using & muzzle-loading shotgun to possess anything other than
non-toxic shot while hunting for any migratory game bird species, except when hunting dove, band-tailed pigeon or
eastern sandhill crane. Non-toxic shot is required for all migratory game birds and upland game species on
Bernardo WMA, La Jova WMA, and Huey WMA.

N. Drugs and explosives: It is unlawful to use any form of drug to capture, take or attempt to take
any migratory game bird or upland game species unless specifically authorized by the department, or to use arrows
driven by explosives, gunpowder or compressed air,
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0. Legal sporting arms and ammunition: It is unlawful to use sporting arms other than those listed
below to take or attempt to take of any migratory game bird or upland game species.
n The following are legal sporting arms for pheasants and quaii:
(a) shotguns firing shot;
(b) bows; and
(c) crossbows,
2) The following are legal sporting arms for dusky grouse, chukar, Eurasian collared-dove,
Abert’s squirrels, Arizona gray squirrels, fox squirrels, eastern gray squirrels and red squirrels:
(a) shotguns firing shot;

(b) rimfire firearms;
{c) muzzle-loading firearms;
{d) bows;
{e) crosshows; and
(N compressed air guns, .177 caliber or larger.
3 The following are legal sporting arms for migratory game birds:
(a) shotguns firing shot, shotguns shall not be capable of holding more than three

shells except while hunting light geese during the light goose conservation order hunt dates, as defined in 19.31.6
NMAC;

(b) bows; and

(c) crossbows.

P. Arcas closed to migratory game bird hunting: [t shall be unlawful to hunt migratory game
birds in that portion of the stilling basin below Navajo dam lying within a line starting from N.M. 511 at the crest of
the bluff west of the Navajo dam spillway and running west along the fence approximately one-quarter mile
downstream, southwest along the fence 10 N.M. 511 to the Navajo dam spillway, across the spillway, and to the
crest of the bluff.

Q. Collars or tracking devices: It is unlawful for any person to attach any collar or electronic
tracking device to any migratory game bird or upland game except as specifically authorized by the department.
R. Use of traps and snares: It is unlawful for any person to intentionally set any trap, snare, cage,

box or other device to capture or attempt to capture any migratory game bird or upland game or for any person to
intentionally capture or attempt to capture any migratory game bird or upland game unless specifically allowed by
license or permit.

[19.31.10.14 NMAC - Rp, 19.31.10.14 NMAC, 4-1-2019]

19.31.10.14 FISHING:

A, Angling: Game fish may be taken by angling in all waters that are open for fishing,

B. Season and hours: It is unlawful to fish in any water during a closed season or to fish in any
water outside of the legal fishing hours as prescribed in 19.31.4 NMAC,

C. Closed waters: 1t is unlawful 1o fish in any water closed by state game commission rule.

D. Iee fishing: It is unlawful to take fish from or through the ice on the following waters: Santa Cruz
lake, Bonito lake, and Springer lake. Ice fishing is legal on all other waters unless otherwise prohibited.

E. Hatchery waters: 1t is unlawful to take or attempt to take fish from the waters of any fish

hatchery or rearing ponds owned or operated by state or federal agencies. Exception: During open season, angling
for trout shall be permitted in the Glenwood pond at the Glenwood state fish hatchery, Red River hatchery pond at
the Red River state fish hatchery, Brood pond at Seven Springs state fish hatchery, and Laguna del Campo at Los
Ojos state fish hatchery. Additionally, the director may expressly authorize other limited fishing at the state’s fish
hatcheries based on management needs.

F. Trotlines: Game fish may be taken by use of trotlines in any water except those listed below,

however:

(1) It is unlawful for any person o set more than one trotline at a time.

{2) It is unlawful to tie or join together trotlines belonging to two or more persons,

{3) It is unlawful for any trotline to have more than 25 angling hooks.

{4) It is unlawful for a person who has set or maintained a trottine to not personally visit and
inspect it at least once every calendar day and remove or release all game fish which are caught.

(5) It is unlawful for anyone to check, pull up or otherwise tamper with another's trotline.

(6) It is unlawful for anyone 1o set, check or maintain a trotline which is not tagged or

marked as follows:
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(a) A person fishing with a trotline shall attach 1o it an identification tag that is
visible above the waler line. The identification tag shall bear the angler’s depariment issued cusiomer identification
number (CIN).

(b) An unlicensed angler 11 years of age and younger shall list their department
issued customer identification number (CIN) or their name and date of birth.
(7 It is unlawful to set or use a trotline in any water listed in 19.31.4 NMAC which has a

reduced bag limit on catfish or in any trout water, with the following exceptions: Abiquiu lake, Chama river
downstream from the northern boundary of the Monastery of Christ in the Desert, Gila river downstream from its
Jjunction with its east fork, Navajo lake and the Rio Grande downstream from its junction with the Chama river.

8 Any officer authorized to enforce Chapter 17 NMSA 1978 and state game commission

rules may seize and destroy any trotlines not set or checked in accordance with this subsection.
G. Spearfishing and bow fishing:

) Game fish may be taken by spearfishing and bow fishing only in lakes and reservoirs
open to fishing. It is unlawful to spearfish or bow fish in any special trout water as designated in 19.31.4 NMAC or
in any river or stream,

{2) It is unlawful to take any largemouth bass by spearfishing or bow fishing in the following
waters: Bill Evans lake, Claylon lake, and lake Roberts.

H. Noodling or hand fishing: [t is unlawful to catch any game fish by hand without the use of
angling equipment.

I Use of nets; it is untawful to use cast nets, dip nets, seines or gill nets to capture and retain any
protected species of fish from any water unless specifically allowed by permit or state game commission rule. Dip
nets may be used to assist in landing fish taken by legal angling methods.

J. Illegal device or substance: It is unlawful 1o use any device or substance capable of catching,
stupefying or killing fish except as permitted by state game commission rule,
K. Bait:
(n It is unlawful to use protected game fish or the parts thereof as live or dead bait, except

the genus Lepomis (sunfish), taken by legal means may be used as live or dead bait in the water from which they
were taken, and the roe, viscera and eyes of any legally taken game fish may be used.

(2) It is unlawful to use bullfrogs or bullfrog tadpoles as bait, or to possess any live bullfrogs
or live bullfrog tadpoles while fishing,
L. Use of bait fish: It is unlawful to use or possess any baitfish while angling except as follows:
{1) The following baitfish species can be used live or dead unless otherwise prohibited:
Water: Approved bait fish specics:
Rio Grande drainage Fathead minnow, red shiner and shad
Elephant Butte and Caballo reservoirs Fathead minnow, red shiner, shad and golden shiner
Pecos river drainage except for Bitter lake national Fathead minnow and red shiner
wildlife refuge and Bottomless lakes state park
Canadian river drainage Fathead minnow, red shiner, white sucker and shad
San Juan river drainage Fathead minnow and red shiner
Gila river and San Francisco river drainages Fathead minnow
(2) The following bait fish species can only be used as dead bait unless otherwise prohibited:
Water: Approved dead baitfish specics:
Statewide Common carp
Heron reservoir White sucker
3) Commercially packaged and processed species of fish which are dead or products thereof
are not considered bait fish and are legal in all regular waters.
M. Methods for taking bait fish for persenal use: Licensed anglers and children 11 years of age

and younger may take bait fish for personal use only in waters containing game fish by angling, nels, traps, spears,
arrows and seines. All protected species of fish taken in seines, nets and traps shall be immediately returned to the
water.

N. Illegal taking of bait fish:

{1) Itis unlawful for any person, except children 11 years of age and vounger, to take bait
fish from any water without having a valid fishing license.
(2) It is unlawful for any person to take bait fish from any water for commercial use without

a permit issued from the department.
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3) It is unlawful for licensed minnow dealers to violate any of the provisions of their license
or permit.

0. Permits for taking bait fish: The director may issue permiis for the use of nets, seines, traps or
cast nets in taking bait fish in waters containing protected species of fish. The permit shall specify methods of
1aking, places for taking and duration of the permit. The permittee shall report monthly, to the department, the
species, numbers and poundage of bait fish taken during the preceding month,

P, Eradication of fish: 1n waters where fish are being eradicated or where water shortage warrants
reduction of fish numbers the director may permit licensed anglers and children 11 years of age and younger to take
and possess game fish in numbers exceeding current bag and possession limits. In granting such permission the
director may specify bag and possession limits and manner and method of taking for such waters.

Q. Possession and release of live game fish:
(1) It is unlawful to release any live game fish into any water in the state, except for fish
which were legally caught from that water, without a permit issued by the department.
(2) It is unlawful to possess or transport any live game fish away from the water from which
they were caught without a permit issued by the department.
3 Exception: Department employees or federal employees while performing their official
duties or those individuals working on behalf of the department when directed by a department employee.
R, Possession of undersized fish: It is unlawful for any person to have game fish in their possession
which do not meet the minimum length requirements as specified in 19.31.4 NMAC.
S. Number of fishing poles or lines: It is unfawful to angle with more than one pole or line without

having purchased a current two rod validation during the current license year. It is unlawful under any circumstance
1o angle with more than two poles or lines. A trotline shall not count toward an anglers limit on fishing poles or
lines.

T. Exceeding daily bag limit: It is unlawful 10 exceed the daily bag limit of any protected fish
species, as specified in 19.31.4 NMAC.

U. Exceeding possession limit: It is unlawful to exceed the possession limit of any protected fish
species, as specified in 19.31.4 NMAC.

V. Excceding daily bag limit or possession limit - Penalty Assessment: Any person exceeding the
daily bag limit or the possession limit by two fish or less shall be offered a penalty assessment.

w. Snagging game fish: It is unlawful to snag game fish or to keep any snagged game fish except
Kokanee salmon during the special Kokanee salmon season as specified in 19.31.4 NMAC,

X. Special trout waters: Only barbless lures or flies may be used in the special trout waters

designated in 19.31.4 NMAC, except in the following waters any legal angling gear and legal bait may be used: the
Vermejo river system within Vermejo Park ranch boundaries, Gilita, Little Turkey, and Willow creeks, Mineral
creek, Red River from its confluence with the Rio Grande upstream to the lower walking bridge at Red River state
fish hatchery, Rio Chama from the river crossing bridge on U.S. 84 at Abiquiu upstream 7.0 miles to the base of
Abiquiu dam, Rio Grande, Rio Ruidose, and Whitewater creek from Catwalk National Recreation Trail parking arca
upstream to headwaters. It is unlawful to use tackle which does not meet these restrictions in the designated special
trout waters.

Y. Attracting or concentrating fish:
(1) Artificial lights: Use of artificial lights is permitted for attracting game fish.
(2) Disturbing the bottom: It is unlawful in all special trout waters defined in Subsection

A.of 19.31.4.11 NMAC, to disturb or dislodge aquatic plant growth, sediment, or rocks for the purpose of attracting
or concentrating fish. It shall also be unlawful to angle in the immediate vicinity where such disturbance has
occurred.
3) Chumming: Chumming is legal in all waters which have no tackle restrictions.
Z. Violation of age or disability restrictions: It is unlawful for any person to fish in any water with
age or disability restrictions when that person does not meet the requirements as specified in 19.31.4 NMAC.
[19.31.10.14 NMAC - Rp, 19.31.10.14 NMAC, 4-1-2019]

19.3L10.15 LANDS AND WATERS OWNED, ADMINISTERED, CONTROLLED, OR MANAGED
BY THE STATE GAME COMMISSION:

A. Posting of signs: The state game commission may prohibit, modify, condition or otherwise
control the use of areas under its control by posting of signs as may be required in any particular area.
B. Violating provisions of posted signs: 1t is unlawful to violate the provisions of posted signs on

areas under the control of, leased by or managed by the state game commission.
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C. Trespass on state gaime commission owned lands: It is unlawful to enter upon state game
commission owned lands unless licensed or as otherwise allowed by state game commission rule or as posted by the
department.

[1931.10.15 NMAC - Rp, 19.31.10.15 NMAC, 4-1-2019]

19.31.10.16 BOATS, OTHER FLOATING DEVICES, AND MOTORS: Itis unlawful to operale, control
or ride in any boat or other floating device contrary to sections A-D below,

A, Electric or gas motors allowed: On the following lakes controlled by the department, boats and
other floating devices with electric or gas motors shall be permiticd only during the season and hours when fishing is
permitted. Boats or floating devices on these lakes shall not be operated at greater than normal trolling speed:
Clayton lake WMA, and McAllister lnkeWMA

B. Electric motors only: On the following lakes controlled by the department, only boats and other
floating devices using electric motors or with gas motors that are not in use shall be permitted: Bear canyon lake
WMA, Bill Evans lake WMA, Green Meadow, Fenton lake WMA, Hopewell, Lake Reberts WMA, Morphy,
Quemadeo, Snow, Conoco lakes and Tucumeari lake WMA,

C. No motors allowed: On the following lakes controlled by the department, only boats and other
floating devices using no motors shall be permitted: Bernardo WMA, La Joya WMA, Jackson lake WMA,
MecGalfey, San Gregorio, Shurce ponds and Wagon Mound WMA.

D. No boats or floating devices allowed: On the following lakes controlled by the department, no
boats or other floating devices shall be permitted: Bonito lake, Monastery lake, and Red River hatchery pond.
E. Depariment personnel or persons authorized by the director may use gasoline powered motors on

all waters in the state while performing official duties.
[19.31.10.17 NMAC - Rp, 19.31.10.17 NMAC, 4-1-2019]

19.31.10.17 HUNTING ON PRIVATE LAND WITHOUT WRITTEN PERMISSION AND SEIZURE
OF GAME ANIMALS, FURBEARERS, GAME BIRDS, OR SHED ANTLERS:

A. Itis unlawful to knowingly enter upon any private property to take or attempt to take any game
animal, furbearer, game bird or game fish without possessing writlen permission from the landowner or person in
control of the land or trespass rights unless otherwise permitted in rule or statute.

B. Any game animal, furbearer or game bird taken in violation of this section or section 30-14-1
NMSA 1978 is unlawfuily taken and shall be subject to seizure,
C. All shed antlers collected in violation of any New Mexico state game commission, state or federal

land closure, in violation of section 30-14-1 NMSA 1978 or in violation of any of the provisions of Chapter 17
NMSA 1978 or state game commission rule remain property of the State of New Mexico and shall be seized.

D. Exception: Written permission is not required on any property which is participating in a
unitization, receives compensation for allowing public access, receives unit-wide authorizations or has agreed 10 a
ranch-wide agreement when species being harvested is part of any of these agreements.

{19.31.10.18 NMAC - Rp, 19.31.10.18 NMAC, 4-1-2019]

19.31.10.18 MANNER AND METHOD PENALTY ASSESSMENTS: Individuals who commit the
fotlowing violations shall be offered penalty assessments:

A. No habitat management and access validation stamp (HMAYV), contrary 1o 17-4-34 NMSA 1978;

B. No habitat stamp (Sikes Act), contrary to 19.31.10 NMAC;

C. Size limit violations on fish, contrary to 19.31.10 NMAC;

D. Trotline violations, contrary to 19.31.10 NMAC,;

E. Use of bait or prohibited lure or fly in a special trout water or noodling, contrary to 19.31.10
NMAC;

F. Disturbing the bottom “shuffling” in a special trout water, contrary to 19.31,10 NMAC;

G. Use of bait fish, contrary to 19.31.10 NMAC;

H. Release of bait fish, contrary to 17-3-28 NMSA 1978;

L More than two lines or two lines without stamp, contrary to 19.31.10 NMAC;

J. Exceeding the daily bag limit or the possession limit of fish by two fish or less, contrary to
19.31.10 NMAG;

K. Snagging or keeping snagged game fish, contrary to 19.31.10 NMAC;

L. Spearfishing and bow fishing violations, contrary to 19.31.10 NMAC;
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M. Unlawfully fishing in waters with age or individuals with disabilities use restrictions, contrary to
1931.10 NMAC;
Boat or other floating device violation, contrary to 19.31.10 NMAC;
Use of live protected species as a decoy, contrary to 19.31.10 NMAC;
Use of an electronic calling device, contrary to 19.31.10 NMAC;
Use of unapproved shot or shotgun capable of holding more than three shells while hunting
game birds, contrary to 19.31.10 NMAC,
Unlawful ammunition/ bullet/ shot or unlawful caliber, contrary to 19.31.10 NMAC;
Hunting hours violations, contrary to 19.31.10 NMAC;
Possession of game animal parts found in field, contrary to 19.31.10 NMAC;
Shooting at artificial wildlife from the road, contrary to 19.31.10 NMAC;
Harassing protected species, contrary to 19.31.10 NMAC;
Driving off road or on a closed road, contrary to 19.31.10 NMAC,;
Violation of posted signs, contrary to 19.31.10 NMAC;
Unlawful use of dogs, contrary to 19.31.10 NMAC; or
Unlawful use of cellular, Wi-Fi or satellite camera, contrary to [19.31.10 NMAC.
[19.31.10. 20NMAC Rp, 19.31.10.20 NMAC, 4-1-2019]
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19.31.10.19 SEIZURE:

Any officer authorized to enforce Chapter 17 NMSA 1978 and state game commission rules shall seize unlawfully
possessed or imported species, or any protected species or the carcass or parts of any protected species that is taken
or possessed contrary to Chapter 17 NMSA 1978 or state pame commission rule.

[19.31.10.20 NMAC - N, 4-1-2019]

19.31.10.20 DIRECTOR'S AUTHORITY TO ACCOMMODATE DISABILITY OR MEDICAL
IMPAIRMENT: The director may authorize reasonable modifications to the manner and method of take for any
licensee who has a verifiable medical condition that, in the director’s sole discretion, necessitates such
accommodation. In order to apply for such accommodation, the licensee shall complete and submit any form,
information and records required by the director. Any licensee granted an accommodation must adhere to all other
state game commission rules as to manner and method of take that are not specifically waived by such
accommodation; and shall adhere to any restrictions imposed by the director and shall carry a copy of any director
granted accommodations on their person while hunting, fishing or trapping.

{19.31.10.21 NMAC - Rp, 19.31.10.21 NMAC, 4-1-2019]

HISTORY OF 19.31.10 NMAC:

Pre-NMAC History: The material in this part was derived from that previously file with the Commission of Public
Records - State Records Center and Archives:

DFR 67-5 Basic Regulation No. 500, Concerning Method and Manner of Hunting, Taking, Possessing, Disposing,
and Transporting of Game Animals, Birds, Fish or Bullfrogs, or parts thereof, Taken in New Mexico, Use and
Occupancy of Lands and Waters Administered, Owned, Controlled or Managed by the State Game Commission, 5-
25-67.

DGF 68-11 Basic Regulation No. 525, Concerning Method and Manner of Hunting, Taking, Possessing, Disposing,
and Transporting of Game Animals, Game Birds, Game Fish or Bullfrogs, or parts thereof, Taken in New Mexico,
the Use and Occupancy of Lands and Waters Administered, Owned, Controlled or Managed by the State Game
Commission, 8-21-68.

DGF 72-6 Basic Regulation 550 Governing Water Pollution, Water Diversion, Animal Releases, Possession of
Game, Manner of Hunting and Fishing, and Use of Department Lands, 5-31-72.

Regulation No. 612 Basic Regulation Governing Water Pollution, Water Diversion, Animal Releases, Possession of
Game, Manner of Hunting and Fishing, Use of Department Lands, Retention of Protected Species, Permits and
Licenses Issued, and the Hunter Safety Certificate Requirement, 3-2-82.

Regulation No. 677 Basic Regulation Governing Water Pollution, Possession of Game, Permits and Licenses Issued,
Retention and Importation of Protected Species, Manner of Hunting and Fishing, Use of Department Lands, Hunter
Training Course Required, Hunting License Revocation, Camping Near a Water Hole, 6-25-90.

Order No. 5-21 Requiring that Live-Firing Courses by Taught only by Department of Game and Fish and Volunteer
Hunter Education Instructors Certified in Live-Firing Instruction, 10-3-91.

19.31.10 NMAC 16



NMAC History:

i9 NMAC 31.1, Hunting and Fishing - Manner and Method of Taking, 3-1-95.

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Amended 4-1-2018,
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Replaced 4-1-2019.

History of Repealed Material:
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 4-1-2007.

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 11-7-2¢16.

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 4-1-2019,
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Initial Proposed Rule

TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 31 HUNTING AND FISHING

PART 10 HUNTING AND FISHING - MANNER AND METHOD OF TAKING

19.31.10.1 ISSUING AGENCY: New Mexico Bdepartment of Ggame and Efish.

[19.31.10.1 NMAC - Rp, 19.31.10.1 NMAC, 4-1-2019]

19.31.10.2 SCOPE Hunters, anglers, trappers and the general public. Additional requircments may be

found in Chapter 17 NMS 1978 and . Title I9 NMAC.

[19.31.10.2 NMAC - Rp, 19.31.10.2 NMAC, 4-1- 2019]

19.31.10.3 TATU ORY AUTHORITY: Sectiong 17-1-14, and-Section 17-1-26,17-2-1, 17-2-2, 17-2-2.1,
7-2-42 17-2-6 17-2-10.1 17-2-1 77 1 -2-20 17-2-32 17-2-43 17- 2 7- -9 7.2 3 17-3-32 17- -

[ -3-42 17-4-33 17-5-4and - - NMSA 1978 provide that the New Mcxico statc game commission has the

authority to establ’sh rules nd regulations that it may deem necessary to carry out the purpose of Chapter 17 NMSA
1978 and all other acts pert ining to protected species.
[19.31.10.3 NMAC - Rp, 19.31.10.3 NMAC, 4-1-2019]

19.31.104 URATEON: Permanent.

[19.31.10.4 NMAC - Rp, 1931.10.4 NMAC, 4-1-2019]

19.31.10.5 FFECTIVE DATE: , 1 2 19, unless a later date is cited at the end of a
section.

[19.31.10.5 NMAC - Rp, 19.31.10.5 NMAC, 4-1-2019]

19.31.10.6 OBJECTIVE: To establish general rules, restrictions, requirements, definitions, and regulations
governing lawful hunting, fishing, or trapping and the lawful taking or killing of game animals, furbearers, game
birds, and game fish, water pollution, posscssnon of wildlife, permits and licenses issued, importation, intrastate
transportation, relcase of wildlife, T , manner and methods of hunting and fishing and usc of
department lands,

[19.31.10.6 NMAC - Rp, 19 31.10 6 NMAC, 4-1-2019)

19.31.10.7 DEFINITIONS:

A “Angling” shall mean taking or attempting Lo take fish by angling hook and line, with the line
held in the and or attached to a pole or rod or other device that is held in the hand or closely attended.

B “Angling hook” shall mean a single, double, or treble (triple) point attached to a single shank

C “An s ortin arm”sh meanan fircarm murzle-loader com rss  r un shot un bow or

crossbo  All fircarms exce thand uns must be desi ned to be fired from the s lder.

&D. “Arrows” or “Bolt” shall mean only those arrows or bolts having broadheads w  stea! cutting
edges exce t that * udo” “blunt” or ssrmlar small ame omtsma beus d for land ameand mi rator ame
bird huntin  and arrows for bow fishin must have barbs to revent th loss of fish.

BE. “Bag limit” shall mean the protected ansmals ect |, qualified by specics, number, ex, age

antler/hom requirement, or size allowed by state game commission rule that a legally licensed r m
attempt to take or take.
“Bait" shall mean an salt mmeral rn feed commerciall o me
tratn o o he or anic matenal which s attr v w e
“Baitin ™ shall mean the la n 3 e osiin  distributin o - m fan baton
ov r swherean er oni attem tin» v me mammals or ramebr s s efined in 17-2-3
MSA 1978.

E-H. “Bait fish” is defincd as those nongame fish which are not otherwise protected tatute or
regulation

%% - ”

bizds-
G “Barbless lure or fly” shall mean an artificial lure made of w  d, metal, or hard plastic or an
artificial fI  made from fur, feathers, other animal or man-made materials ted-onte-an-anghng-hoek to resemble or
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simulate insccls, bait fish, or other foods. A barbless fly or lure may only bear a single hoo  from which any or all
barbs must be removed or bent completcly closed, or which are manufactured without barb . Living or dead
arthropeds and annelids, or other foods are not sreludedconsidered barbless
lures or flies.
B, “Big game species” shall mean deer, bear, cougar, elk, pronghomn antelope-fAmencan
prenghomy, Barbary sheep, bighorn sheep, javelina, oryx; and Persian ibex.
K. “B" ames ortin arms” shall mean an centerfire fir arm at least .22 cal er or lar rer an
uzzle-loadin fircarm at least .45 caliber or lar er an shot un 410 caliberorlar er firn a n leslu  includin
zzle-loadin shot uns an boworan cros ow |l firecarms cxce than uns mustbed s1 ned o be fired
from the shoulder.
1L, “Bow” shall mean compound, recurve, or long bow whichisnot e w w1l  mechanica
device dr w which locks the  w  ‘nat full draw. Sights on bows shall not project light, however,
illuminated pins/reticles and scopes of any magmification are allowed
JM. “Bow fishing” shall mean taking or attempting to take game fish with arrows  olts wsth-basbs that
arc discharged above the surface of the water by a bow_or crossbow. Arrows/bolts must be attached by string, line,
or rope to facilitate fish retrieval
. “Bullet” s all mean a sin le ro’ectile fired from a firearm whi *h is des1 ned toex and or
rarmentu onim act. Tra ror full metal "acket ammunition isnotleval o e take orattem ed take of an bi-
ame s ecies.
0. “Cellular” “Wi-Fi” or “satellite camera® shall mean an r mote camera which transmits or is
ca able of transmittin ima cs or vidco wlrclcssl via a cellular W'-F" or sate ite connection.
KP. “Chumming” is defined as a means of attracting fish by placing organic materials, non-injurious
to aquatic life, into the water
Q. *“Com ressed air n” shall mean an  kind of run that lau1 hes a sinsle nen « hencal ro ol .
neumnalic' Il w1 com ressed air 1 other rases thatare ressur™ ¢ mechan -all with utim olvinran ¢ch m ]
reaction,
LER. “Crossbow™ shall mean a device with a bow limb or band of flexible material that is attached
horizontally to a sto k and has a mechanism to hold the string tn a cocked position. Sights on crossbows shall not
project light, however, illuminated pins/reticles and scopes of any magnification are allowed Fhs-defintion-shall

S. “Department” shall mean the New Mexico department of game and figh.
MT.  “Director” shall mean the director of the New Mexico depariment of game and fish.

NU.  “Drone” is defined as any device used or designed for navigation or flight in the air that 1s
unmanned and guided remotely or by an onboard computer or onboard control system. Drones may also be referred
to as “unmanned acrial vehicle (UAV)” or “unmanned aerial vehicle systems (UAVS)”,

OV,  “Established road” is defined as follows:

(I a road, built or maintained by equipment, which shows no evidence of ever being closed
to vehicular traffic by such means as berms, ripping, scarification, reseeding, fencing, gates, barmcades or posted
closures; or

{2) a two-track road which shows use prior to hunting se sons for other purposes such as
recreation, mining, logging, and ranching and which shows no evidence of ever eing closed to vehicular traffic by
such means as berms, ripping, scarification, reseeding, fencing, gates, barricades or posted closures.

W. “ am mana ement unit” r* MU”shall meanth  ar as as describe i 9 304 NMA
unda Descn tions for e Mana ement nts.
. “Lic n  rear” shallmeanth  enod from A nt 1 throu h March 31
Y. “Lo a “shallmeanan tor 1vit nwhichan .on1s searchin  or tun
otherwise findin eds ecies m rw theadofan airr drone.

. “Mi rator am bi d” shall mean band-1a1l 17eon mourmin * dove white-winre d

andhill crane Amencan coot common moorhett common sn e ducks eese sora and Vir 1ma rail
“ »

QAA. “Muzzle-loader” or “muzzle-loading firearms” shall mean those sfles-snd-shoteuns s orti
arms in which the charge and projectile(s) are loaded through the muzzle. Only blackpowder;-Ryrodex or equivalent
blackpowder substitute may be used. Use of smokeless powder is prohibited.
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RBB. *“Nets” shall mean cast nets, dip nets, and seines which shall not be longer than 20 feet and shall
not have a mesh larger than three-cighths of an inch.

SCC. “Non-toxic shot” shall mean_that non toxic shot approved for use by the U. S. fish and wildlife
service,

FDD., “Protected species” shall mean any of the following animals:

(1 all animals defined as protected wildlife specics and game fish under Section 17-2-3
NMSA 1978,

(2) all animals defined as furbearing animals under Section 17-5-2 NMSA 1978;

&) all animals listed as endangered _or threatened species or subspecies as stated in
regulation{s}19.33.6 NMAC and .

4 all Is histed under Section 1 -2-1  7-7-14 or 17-2-4.2 NMSA 1978

BEE. “Retention™ or “retain® shall mean the holding of v rotected s ecies in captivity.

MFF.  “Restricted muzzle-loading rifle” shall mean any muzzle-loading rifle using open sights, black
powder or equivalent cllant and firing a tradisenalead full bore diameter bullet or atche al Theuse
of in-linc ignition, scopes; ,and smokcless powder and-sabets; * \
are prohibited.

GG.  “Shot un” shall mean an centerfir shot un or muzzle-loadin  shot un not far er than 10 au e

H.  “Sna in ”1sthere eated orexarrerated erkmr or ullin+ of the fishin » hne or an +hin r hooks
man aitem tiomn ale fish whether ornotitres lisin b icall sna»nnra fish,

MWll.  “Spear fishing” shall mean taking or attempting to take game fish with spears, gigs; and arrows
with barbs

XJJ.  “Sporting arm types” shall be designated ¢ hunt code as follows unless further
stncted or allowed b state 1ssion rule:
n e denoted with -0- shall aut use of an shot un finn sho - -

XXX,
2) all hunt codes denoted with -1- shall authorize use of any by am s Tam

weapen x LK-1-XXX;
(23)  all hunt codes denoted with -2- shall authorize usc of bows only (ex ELK-2-XXX);
(34) all hunt codes denoted with -3- shall authorize use of bows, crossbows and muzzle-

loading fircarms, .- (ex.
ELK- -XX
K. “Take” shall mean 1o hunt fish kill ot ca turean roteclted s eci s 0  arts thereof,

1Y

¥LL, “Trotline” shall be synonymous with “set line” or “throw line” or “jug”, “Yo-Yo lin
line”, and shall mean a fishing line that is used without red or reel and that need not be held in the hand or closely
attended.

M. “ a a " 1llmeandusk rouse ra a - ¢ I rotected s
11 wvails ccres chukar n LI

NN. “Wildlife management area® or “WMA" shall mean those arcas as described 1n 19.34.5
NMAC.

£00. “Written permission” shall mean a document (which may include a valid hunting, trappenng; or
fishing license) that asserts the holder has permission {rom the private land owner or kstheir designee 1o hunt, fish,
ot trap_or dnive off road on the landowner’s property. The information on the document must be verifiable and

include the ame fthe ersons receivin ciivit  emutted ro ert 'sl at"  and name 1f
applicable), name of crson rantin - crmiss  date  dlen thoftimethe crmissi s ran ed, and phone
number or c-mail of the person granting the permission. 1censes 1ssued for rnvat which have the ranch na
rin ed on them constitute wnitt n 155 forthat ro ert and noother rmiss nisre wired exce t fo v
and elk licenses in the se on n entzone ursuantto 19. 0 nd 9 .14 NMAC.
PP. “Zone” s s bearorcourarhuntareas * sistnt foneormoreGM s s s 1bed

1931 11 NMAC.
[1931 10.7 NMAC - Rp, 19.31.10 7 NMAC, 4-1-2019]

19.31.10.8 UNLAWFUL SUBSTANCE IN PUBLIC WATERS: It shallbais unlawful for any persen,
firm, corporation or municipality to introduce, directly or indirectly, into any public water of this state any substance
that may stupefy, injure, destroy; or drive away from such water any protected species or may be detrimental to the
growth and reproduction of those protected species except as exempted in Section 17-2-20 NMSA 1978.

[1931 10.8 NMAC - Rp, 19 31.10.8 NMAC, 4-1-2019]
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19.31.10.9 POSSESSION OR SALE OF PROTECTED SPECIES: [t shall-bais unlawful to possess, sells
or offer for sale all or part of any protected species except as provided below.

A, License or permit: A person may possess prolected species or parts thereof that they have
lawfully taken under a license or permit man unsdi t n or for which the o0ss 55 valid ossessio
cerlificat 1t or invorce fro  th riment or de artm t ermitted facilit

B. Game taken by another “Possession certificate”: Itisunlawful f an crsonio oss ssa

rotected s ec’es or arts thercof ak nb another ersonex tas follows. Any person may have in their
possession or under their control any protected species or parts thereof that have been lawfully taken by another
person, if they possess a wrtten-statersent possession certificate which shall be provided by the deseslaw ful
possessor of the protected species, or parts thereof, toth  erson recervin  the animal or  arts and which shall
contain the following:

1 thefirt n t meofthe r ceivin the rotect cle or arts
(+2) the kind and number of game or furbearer parts donated vi edtoa
“tmat r ran oth r mmlar cs
(23)  thcdateand eeunty M where the gamec or furbearer was lawfully taken;
34 the " wful ossessor’s name, hone number address, and the rumberof

the hunting, er fishing or trapping license umber orthe ermit certificate or invoice mber under which the
rotected s ecies was lawfull t en-and
{45) the date a d place of the donation or transa tion-
6 the reason the lawful ossessor transferred tc ammal or  arts to the receiver ic.
donati n trans ortation tax1 rm meat rocessin el n ossession ¢ rifi ate which onl authoniz
0ssession istormeat ro sso shall haveadat o s edretumtoth o r 1al lawful
s sso - and
7 the s1nat r both the erson v randthe erso t s rrin-the animal
or parts.
C. Retention  live animals: It 1s unlawful to retain protected species in a condition
except under permit or license issued by the director It ts unlawful to scll attem ttoscll or osscss hv
rotecteds  1c i New Mexico m 1 ca tve rmsed ammal  exce tas allow crmitissued b the

dircctorer-the-fellewsngpurpeses:or

while in transit through New Mexico when the transp  er can demonstrate proof of legal
possession of the protected animal being transported.

D. Sale of game-animalprotected species parts: Only skins, he s, antlers, homns, rendered fa1,
t  horclaws of legally taken or ssed rotected species all art of furbearers and feathers from non-

migratory game birds may be bartered or sold—(kinternal organs of preteeted big same species may not be sold)
The disposer must supply to the recipient a written statement which shall contain the following.

(1} th s last namc of th son receivin  the ro S ccies or  arts:
12) description of the , , parts involved,
23 the date and GMU where the game was taken;

@9 the disposer's name, h  number address, and e n mber of either h  hunting heense,
pumber ermit ettt nvoice under which the game was taken; and
(45) the date and placc of the transaction or sale and
the si nature of b ththe ersonsellin an th  erson urchasin th arts.

E. Possession of game animal parts found in the field: It Is unlawful to possess heads,
homs, e antlers or other arts of protected species found in the field without nnvoice or perrit from the
department with the exception of obviously shed antlers. All hed antl rs ollected in violation

n stat e eral landclosur 1+ v 1 no cnmmaltr s s violatonofth h 1 t rotection act wh
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driving off road on_public land or on a closed road on public land remain property of the State of New Mexico and
shall be seized.

[19.31.10.9 NMAC - Rp, 19.31 10 9 NMAC, 4-1-2019]

19.31.10.10 PERMITS AND LICENSES ISSUED:

. oof of lic nse: Ea h licensee or ermutee must haveaco  of their huntin  fishin ortra inr
license or theirde a t t iinther ossession while huntin - fishin tra ¢ llectin
rotccted s ecies in New Mexico Licenses or ermuts ma  ben electronic or a er format  1e authorization
umber f rfishins rramech tin sal v hd ursuantto Section 17-3-5 NM A 1978 Th I nse

tho 7 tion or i s rod u nre vestb an law enforcement offi orz enforce
1 r 7 19 8
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B. Permi  nd licen other than huntin  fishi o t icen ¢s which authorize the holder
m ort collect handle urchase ossess barter trans r tr ns o sell ertosell s coies listed as rou 11
r IV on the directors “s ecies im ortation hst” or n  r t ecies may only be issued by the directo
histheir designee as fellewsauthonzed hatr 7 97 and 19 35 NMAC 3

¥

BC. Permit or license provisions: Specific provisions for applica ions, ¢ " ions, reporting; and
other stipulations for permits or licenses will be provided by the department with each permit and
license.

€D, Violation of permit or license provisions_or 1mportahonlpossessmn of un-pcrmmcd wildlife:

(1) Iti is unlawful for any person receiving any permit or ‘cense pursuant to statc
game commission rale to violate any provisi n of this-sectisr ¢ ame
comnussion rule or any provision listed on lhc pcrmlt or license.

2 n wviolation of Cha ter 17 NM 978 < s inmleoran ermit
vs  sh llrender that ermut or license mvalid  If such an invalidated perm't or license authorized possession
of an s ecies hstedas rrou 11 IilorIVonth L e i 1 nlist"oran rotecteds c¢ s,
the animals shall be subject to seizure by any officer authorized to enforce the provisions of Chapter 17
NMSA 1978.

{3} It 15 unlawful to collect handle urchase, possess, barter, transfer,
transport, sell; or offer to sell any hve waldlfe nimal hstedas rou I Tl or IV on the directo s ™ cies
im ortation [ist” oran  rotected e “1es witho ta de artmentissued ermt or hicense or contrary to the provisions
of ~ ha ter 17 NM A 1978 state rame commission rule oran de artment 1ssue  permit.

An anmmal ossessed contra tothis t1 s toserzure b an officer
thnz t focethe rovisions of Cha ter I”7NM A 978, S Vv N OuS INVASIVE $ ecles or an
1 a a ma bedestro edto rotecthumansaft atv w  lhfe lations or livestock
5 n crsonwhohashada a1 a ven morethan30da st
man fo 1ta be trans orted out of New M x o n h n trans oration rendered
arlure to make these arran ements within 0da  will r sult 1n the anymal bemn  considered abandon d
bandoned ammals will be dis osed of at the discr tion of the de artment.

P E. Release of wildlife: It shallbeis unlawful for any person or
persons to release, intentionally or otherwise, or cause Lo be released in this state any mammal, bird, fish, reptile or
amphibian, except domestic mammals, domestic fowl, or fish from govemment hatchenes, without first obtaining a
permit from the depariment ¢ tde artment em lo ces while erformin thir ff 2t or
those individuals workin onb 1 o rtrnent when directed b a de artment em lo
[193110 11 NMAC-Rp, 1931 10 11 NMAC 4-1-2019]

r .

?

19.31.10.1311 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:

A. Shooting from the road t It 15 unlawful to shoot at, wound, take;or attempt to take
any protected species on, from, eracross r from 1thin the n ht-of-wa fences of any graded, paved or
maintamned publicroad Inth a f o+t fw  fencet: unlawfultoshootat woun tke r ttmtio
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take an s ecies froman  art of the rad v or intaned surface of the ublicro  and-neluding

eofnght-of-wayfenees, “Public road” as u ed her i sh |l mean an road street or thorou hfa w t 0 entoth

bl ¢ whichthe ubhcha ari htofaccess which has been aved raded maiwntain r ad street or

t r 1 rewhichhasbeen aved raded r ~ t inedusin ublic funds.
B. Shoating at artificial wildlife from the road: It 1s unlawful to shoot at artificial
life on, from er or fromwit nt  ht-of-wa fences o any graded, paved, or maintained-public road.

n the absence of ari ht-of-wa fence it is unlawful to shoot at an artificial wildlife from n  art of the raded
aved or maintained surface of the ublic road ’

‘Public road” as used

erein shallmea n street or thorou hfare which ‘s 11 blic or which the ubhch s t
ccess and whi aved rraded maintaine 5 r thorou rhfare which s v
radedor 1ti usin ublic funds.
C. Shooeting from within or upon a vehicleVehieles, boats; or aircraft: It 1s unlawful to
shoot at any protected species from within or a motor vehicle, power motor-dnven boat, sailboat or aircraft
exce asal ow ade artmentissucd crm’t._ A crsonma shoot from a o or- riven boat

when the moter has been com tetel shut offan its ro ress therefrom has ceased. :

D. Harassing protected wildlifespecs s shall-beis unlawful, at any time, to pursue, harass, harry,
or rally any protected species  an mieans exce tas allow d whilele all huntin  or as otherwise a owe

ha t r17NM A tat 1 ionrul . , . .
)
E. Using aircraft to locate wildlife:
(1 Forthe u o  fhuntin itts unlawful foran div a t locale or assist in locatin a
rot cted s ecies from or with the aid of anairc ordrone ortorela the location ofan  rotected s ecies to
an n nth »r ndb an means ofcomm nt ati  orsi nalin device or action ort inf ion
ertaimin t the location ofa rotected s ecites 1n rom the sid of an awrcrafi or drone durin » the eriod
*nn onAu ustlan nn |1 of each licen ar
{2) Thiss 1 sillnota 1 tore ularl s 1al airline {li hts dir
s oan individual actn withinth s o f heir official dutie as an o authorized a cnt of th
tat ew Mexico orthe nited tat ral ovemment
. Aircraft drone and vehicle x m tions to this rule: The Director m son from

th r 1 to futthzin anaircraft dron v 1 le formana ement u oses.
HG.  Vehicle off of established road_or driving on a closed road:

4] During the scasons established for any protected specics, it shall-beis unlawful to drive or

ride in a motor vehicle which is driven off an estabhished road on  ublic land or to dniv  or nde 1in a motor vehicle
losed road on  ublic land when the vehicle bears a licensed hunter fishermanangler or trapper.
2 Durin th s asons est blished foran rotecteds  1es 1t1s unlawful to drive or nd 1n
motor elicle which 1t driven off ne tabli h droad on nivate land wit  t wrnititen ermission  hen the velicle

bearsalicen edh nt  a rt cr.
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3 tt law ful to drive or ride in a motor vehicle which is bein  dnven off an establishe
wien athenn or carch  for shed antlers on ublic land or to drive or ride 1n a motor vehicle on a closed
w en atherin orsear hin for shed antlers on ublic land
{4) EXCEPTION 1) Snowmabiles: 2)and Feto retrieve lawfully taken game netin an area
not closed to vehicular traffic. ,

3] ublic land as use 1 thissecti ns a ana 1l ownedormana d ro ert
n statcownced ormana ed ro et an nvate ro ert whi his art of a unitization huntin  a reement ranch
wide a reement or umit wide a reement for the  ecies bein h nted an  nvate ro ert which the de artment has
aid for ublic access for the s ecies bein hunt d oran New Mexico st te ame commission owned or mana ed

property.

L H

JH. Handieapped-licenseMobility Impaired (MI) hunters:

(N Shooting from a vehicle: The holder of a MI card heense-is authorized to shoot
at, take or attempt to take protected species during their respective open seasons wit thea ro nate

license, from a stationary motor-driven vehicle onl 1f the vehicle has been  rk d com letel off of the

established road’s surface and onl when the established road has no n sht-of-wa
fence. The holder of a MI card ma not shoot at take or tt m ttotakean rotected s ecies from within the rt ht-
of-wa fencc onan established road '

¥ T ¥

r Tan

2 Crossbow use: The holder ofa Ml card ma usea cro bow durin an bow hunt.
(3) Assistance for handieappedM I hunters: The holder of a handicapped-ticenseMI card
may be accompanied by another person, who is designated 1n wnting, to assist in taking or

tiem tin to take any big game ammal which has clearly been wounded by the licensed handicappedMI hunter._The
erson so des1 nated must carr  that written authorization from the Ml u t r taltimes while in the field in order
to act as their assistant. A MI hunler ma onl desi mate one erson at a ime to assist them. An  erson assistinra
TLhuntermu t f Hlowt s 51 a ed for that hunt and all other laws and rules whicha | toa
licensed hunter,

[19.31 10 13 NMAC - Rp, 19.31 10.13 NMAC, 4-1-2019]

19.31.10.12 BIG GAME AND TURKEY:

A. Le al huntin hours: A ersonma onl take orattem ttotakean bi rames ecies ortu ke
durin the eriod from one-half hour before sunrise to one-half hour afier sunset. It is u awful to take or attem ¢ to
take bt ame or turke outside of le al huntin  hours

B. Killing out of season: [t1s unlawful to take or at emp to ke any big same species or tu key
outside of the estabhshed hunting season
. Ba limit: It 1s unlawful for an rson to s " sorturke otherthanthele al
ba limtass ecified on theirbi  ame or turk S rs 1 bt code or foran bear hunter to
takeasowwithwbs or n u han n arh tertotake as otted cou arkitten r
n femal om ant it 1 5
D. Exceeding the bag limit on big pame.
1 It s unlawful foran  erson to hunt for or take more than one animal fan b  ame
1 r car nl s therwise llowedb staic ame commussion nule.
2 It 1s unlawful foran  erson to hunt for or take more than two cou ars  r  arunl ss

ohe iscallowedb state ame commussion rule

Exceedin the ba limit on turke : It 15 unlawful foran  erson to hunt for or take more than
wo bearded turke dunin thes nn turke season or more than one turk rinv f 1 turke season unless
otherwise s ecificall allowedb 19. 1.16 NMAC.
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Proof of sex or ba limit: It 1. unl wful for n onetotr ns ortor os the carca sofan

am s 1 ort ¢ wihout roofofsexorba hmit ex t onat s when acc amedb a ro er

ss s ce fic e.Pr ofofsexorba lLmit shall be.
1 Bearandcou ar Extern 1 enit ' [ n or cou ar killed shall remain naturall

i t the elt and be readil visib e until the elt has is t and eltta edb ade ariment official.
2 Barba shee ando The horn ofan B rbar shee oror taken shall remai

aturall attached totheskuflorsku at mt a v atare iden e taxidermist meat rocessin fac t or

place of final storage.
3 Deer Th antlers of an buck deer taken shall remain naturall attached to the kull or

skull late until ammvin  at a residen e taxid rmist meat rocessin facilit or lace of final stora e, es al an
both ears ofan ant r ss r  henaturall attached female enutalia shall a n t ss  he
manner,

El  The antlers of an bull elk taken shall remai tt ched o the skull or skull
at t a 'v atare idence taxidernust meat rocessin faciit r a offinal stora ¢ Thescal and bot
ar fan ntl 1 turall attached femal mtalia halla m c € Same manner.

P n hom - The horns scal and bothecarso n en shall remain naturall

ttached to the skull or skull late and must accom an the ¢ rc ss until arrivin  at a residence taxidermist meat
rocessin * factlit or lace of final stora re. Ifthe horns of female ron *hom are lon rer than its ears and the ba -
imit 15 F IM  the external senitalia must remain n turall atiached to the hide carcass asa ro nate andbewvisb e

to rovide roofofle alba limitunt rrwvin ataresidence taxidermist meat rocessin facilit or la  of final
storage
6 Bi h - ¢h msofan ram shall remainna rall atta h ull
late and the external ¢ it i ew  ken shall remain naturall attached to he hid s e vt ible
unttlamvin ata st “e st meat rocessin facilit or lace of final t
rs’ nibex - The horns of an 1bex shall remai nat ¢ “t to the skull or skull
at S female ihex are 15 inches orlonver theext rn 1 » nit | s | remain naturall attached to
t ) 5 be visible until arrivin  at a residence taxi t t cessin facilit or lace of final
storage
8 Turke Whentheba hmitisa ar rke the beard and a small  atch of feathers

urroundin the beard shall remain with the carcass and be vist le untl arrivin - at a ressdence taxidermmist mea

rocessin facilit or lace of final stora e.
9 Javehna The skull of each avelina shall be roof of ba » lmit and must be retamed u 1

r cessm facilit or lace of final stora e.

arnvin  at a residenc X1 s
G. Tagging of harvested game:
1 Ph 'sical Ta in of harvested ame: Licensedh nter o an bi* ames ecies or
tur w  hav t Y ¢ mentissuedta ata lication or ur has a n nim 1
shall immediatel an o | ochoutthea ro natemonth and da on the carcass . omovin an

art of the carc ss from the kill site the hcensed hunter shall remove the entire bac in - matenial from the carcass ta
nd adher 1ttothea ro natelocation on the carcass leavin theentir f ot ta wisible. [fthes ecies orse
arvested re wires the use of an antler or homn ta  the hicensed hunt rs all nortomovin an  art of the carcass
rom the kill site remove the entire backin malenal from th antler/horn ta and adhere it tothea ro rnate
ocatioti on the antler or hom leavin the entire fa  oftheta wisible All ta s shall remain attached to the carcass
ntlers or horns until 1t 15 delivered toameat ro ssim a t 1a ¢ t la e¢din final cold stora e or1f

¢ wired 15 1ns ected and documented or t t fic 1 e antler/homta 1s not ir t
¢ attached or used on antlerlessthonl s 1 s

2 El troni Ta in of barvested ame: Licensed hunters ofan 1 mes ecies or
turke who have chosen 1 t eir ameata hcation or urchase u on harv st al shall

mmediatel acc ss th e 's ronctarninra lication to receive an e-la* n s 1 clothe

ic ns . Th he s dhunterwillle 1bl wntethe e ta number customer identification number and the date of
ermanent ink and shall attach one 1ccetotheby ames ecie or urke on

arvest on an  durable matenal usin
riorto movin an  art

th a r nat 1 ati no thecarcass and another 1ece to the antler orhomsasr  1r

ofth ras fromth killsite All e-ta 1eces shall remain attached to the carcass antlers or horns unul 1t 18

de1v red to ameat rocessin facilit  taxidermust  laced n final cold stora e or1ft  wired 15 ins ected and
ocu entdor eltta edbd ade anm nt official An antler/horn e-ta 15 notre  ired to be atta hed or used o

ntlerless/homle s amimals.

(3 The proper tocation to attach all carcass tags and e-tags:
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a Th ro erlocationtoatt hth r ssta ore-ta onan s ecies is to

attachit © 1woul ntheh tn nonetth rhindler

b ro er location 1o att arcassta ore-ta o ve1 istoadhereit o
the h sk Il around the no

d Th ro erlocattont att ithe arca sta ore-la> urke 1s to adher 1t

round the le above the foot and below the feathers on the thy h
The ro erlocato toatta hthe carcassta or -tar n bearorcou ar ‘st
dhere 1t around the ankle area of the hide above the foot. Bear and cou ar carcass ta s uthorize ossession of
hose amimals until eltta 1n a cordance with tat mec commu sion rule or for da . from date of kill
whichever comes first.

i n bearorcou arkill sh edwitha 1t 1 hed free
of charreb th rtment.
ii The hunter who kills t rcou arortheh 1t r’s dest nee must
resent t frozen skult and eltt a artrnent official forto t  movaland cltta within five calendar
da fr mth fharvest b f r th ¢cnbefrozn r t salted  ataxi " orbefore
akin th fNew Mexico w 1 ver comes first.
i An hunterw oa omntsadesi neeto r sent the skull and elt for
ett rnnrisre wred to contact a conservation officer nor to havins the elt ins ected and ta » red.
iv The elt 1a v shall remain attached until the elt 15 tanned.
v Skulls w th mouths closed ma not be acce ted until the mouth
o enedb the hunter or desi nee.
vi i ed bearorcou arh nt r eir desi ne s wh v cfal e
r fraudulent info " re ardin there ir ormation includin  but o I'mited to sex dat or o f
arvest shall s ssed 2 revocation o s suantto19. 1.2N A
The r location to attach an nt v or e-lar is to adh a raround the
mn beam  he antler between an  of Imts or Lnes as clos Lt ebaseas ossibleto r v he ta -+ from

coming off.
The ro erlocation to attach ahornta ore-ta 1st a herc the ta around the

iwoma losctothebaseas osst 1 t  reventtheta fr m  min off.

H. It is unlawful:
1 fora lhcensed hunterto fai 1 ro el ta theirbi  ames cies or turhe with the
carcass and antleriarore-tar s rescrnibed
2 0ssess an fabi ame orturk r ss  tdoes not hav erl
¢ edcarcassta atta h 1 oracom it - cedt 1t exc tlaw en am that1 a c
a ro er ossessio eorde artment1 v e
3 0 o0ss¢s an bearorcou T s ercofwhichhas o c¢en eltia cd withi
a ofkill has  ntaken out of state ¢ rt in orhasnotot:1 rwi cbeen cltta redt a cc with

tate ame commissio rtule

4 foran ecrsontotra orior ossessthecarca sofan bi amcs e r rke
vithout rtoof of sex naturali attached or roofofle alba Limit until the car ass rrives at a residence t xadermist
et rocessin factht la ffinalstora corifr  wred 1sins ectedandd mentedor cltta ed a
e ariment official exce t wiull taken ame thatis accom antedb a ro er oss ssion certificate or de artment

v ‘ce
5 t carcass or antl rta thatis cut torm notch t ed Cuttomntl dor
sarcno lon ervai fo thetake ofa bt m s tke or
6 t reviousl issue ¢ oarantlerta oncea it been obtaine rto
se the carcass antlerta ore-ta ofan other rsom An  revious carcas o tlerta asst edtoa license which
‘sre lacedb adu et v idandnolon ervat 1 hetakcofabi  a cie or turke
I. Once-in-a lifetime hunts: It 15 unlawful foran ersontoa | for receive or use an once-in-a

ifetime license 1f the have ever held a once-in-a hifetime heense for thats e 1 which has the same ba  Limut or
li sibilit re wireme t
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J. Yeouth only {(YO), mobility impaired (M1I), Irag/Afghanistan veterans (I/A) and military only
MO hunts or militar discount d li enses: It1 unlawful foran onctoa 1 fororreceiveoruscan YO MI
he 1 1 | $ w s t amecommsst nrule.
. Licens al * 1 Ivfulfr o sell or r lean huntin fishin ortra 1n
icense ermitor a vh hhs eent uedb thede ariment ortos Il roffer forsale an commercial collection
crmit or scientific collection  ermit

L. Lise of dogs in hunting:
1 It 1s unlawfil tousedo stohuntor uru b1 ames ccics or turke  exce t for bear
and cougar.
2 Do sma beu ed onl tohunt bear and cou ar durin o en seasons unless otherwise
restricted. It 15 unlawful to.
a huntf r r rsue ar rarwith \Y Vi h 5
of bear entrv permuts for the hunting of bear only,
t a vw 0’s n on e ‘1 ma
w a n tat wi Xx ta threr all w tat m
S 0 S 0O 5 0 r Ly ’ S
durin closed seaso orin a closed area or zone
d to ursue bear or cou ar with dor s without the licensed hunter who intends to
ill or who kills the bear or couv rar  resent continuousl from the imtial release of an do+s.
3 It 1s unlawful touse do s to assist in the recove  of wounded ordead bi  ame or

turkey except as follows.

a Do ma s toassistinth r v fw n am ¢ vi that n
ore than twodo s ma beused at an  one time to locate a wounded or dead deer 1k o ho  bi horn shee
Barbary sheep, oryx, Persian ibex, javelina or turkey.

b D s s t ssistint Y r k r Ty 5
5 P rs vin t 5 5 I conrlofh nl a I
Ims n nth s to s I sswil hf . N rson assistin 1n the recover of a wounded animal ma

shoot or kill the animal beng tracked unless they are a licensed hunier for that specics, season and area and they
ntend tota  the amimal as their own.
Use of bait: It is unlawful foran  crson to take or attemn ttotake an b1 ames ccies or turke
use of baitin or for an  erson to take or attem ttotakebr ame or turke from an area which has not been
com letel free of bait includin in feeders for at least 10 da 3. Preexistin r le ntimate hvestock salt and mineral
nd natural attractants such as cultivated fields water orchards natural kall camenorefflar t oensidr b

unless the have been moved or laced there fromanot er o tion It1s nlawl to r t m tinr s a 1
tati nin untin bearor ou ar. [t1s nlawfult s an tattra ta t tin a
Live animals: It s nlawf It s v 11t ¢t aa ta att ot
ak an bi ames ccies or turke .
0. Hunting captive big game species: It 1s unlawful to take or attempt to take any big game species

withinan fn- or ‘losur orb seof n fence or enclosure which s1 mficant]l r sirets or hmits the free

‘n ressore ress of thatbi  ames ecies exce tasallowedb ermut from the de ariment An fence which1s 7.5
eet tall or taller shall be considered ame roofand huntin  within an such enclosure even if there are o en

ate s isunlawful. Exce tion: Net wire fencin  commonl used as shee or oat fencin which 1s not taller than 4
cet is not considered t  si nificantl restrict or limut the free in ress ore ress ofan rotected s ecies

P. Use of calling devices: It 1s unlawful to use any electronically or mechanically recorded calling
device in takin  or attem tin totakcan b1 ames ccies orturke  exce t avehina bear and cou ar
Q. Autematic firearms: It 15 unlawful to take or attempt to take any big game species or turkev with
a fully automatic firearm.
. Bullets: It is unlawful to take or attem (tolakean bir rame s ecies orturke b theu e of
rohibited b llet.
S. Drugs and explosives: It s unlawful to usc any form of drug to capture, take or attempt to take
n ir am s ie rtrk unls tfi all a th nz th atm nt rt s arrw rnvan

ex loiv s un owder or com ressed air.

T. Legal sporting arm tvpes:
1 Itts nlawfultous n s ortin armt forbt am s 1 otherth ntho ¢defined
underbi ames m amms exce t for cou arand avelima which ma  be taken with those defined under an
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s ortinta o o r " velina com ressed arr un. mustbe 22 a2 r 5 sms ca
si lesl 5 | rer

2 15 unlawful tousean s ortin armt e r es e s which does not
c s withth h ntco eauthonzed s ortin armt e
3 It is unlawful touse s ortin arm. o tur ther than a shot un firin shot bow or
crossbow
U. Huntin on the wron ranch in the wron area or in the wron GMU: It is unlawful for an

ersonto huntinan location M orranch otherth nthata s  ified on their license or ermit unless
otherwise allowed by state game commission rule,

1 A landowner whose conti  ous deeded ro ert extends into an ad acent GMU s ma
enter into a written a reem niwit t t ohuntb1  ame on the cont’ s rt oft eranch.
This ermussions allb r S 1 he local de artment office n w b the land wner
at leastonew k tt e wed hunt dates. The landowner must show fof w rslu and ro ert
ocation a at a lmitands ortin armt ewtllbed t b the GMU where the ma ont  of
h r rth we w enerintothisar maotmarntl n where the minont  of
he contt uo s ro s th trminont M ’‘sseasondates: di r ¢ma orit dates. Unit-

vide and ranch-wide ro erties are not el tble forthis a ree ent f r hose s ecies for which the unit-wide or
-wi  arreementa lies,
2 A hcensed bi r rame hunter ma hunt a landowner’s conti ruous rivate ro ert whic
xtends mtoan ad oomin GMU 5 onl whena  artment a reement exists and must adhere tothe de art e t
ssucd a reement unless otherwise restrict d b state  ame commussion rule.

V. Restricted areas on White Sands missile range:

1 Itis n w ‘v¢ rnden a motor vehicle into an ar  si “ o "o
therwise restrictin - hunti r s niedonama oras resented dunn t 'S if he
unter or driveris es o 1 | ersonnel

2 I is unlawful for a licensed hunter to enteran'r - s + s nn 7"’ or otherwise
estrictin h nn t 1f the hunter ts escorted b official e s nn

3 It is unlawful fora licensedse rt a cdhunterto huntortakcan o  inanarca
th rthan th ir “to be asst ned” area.

W, Validity of licenses and unitizations: All b me and turke licenses shall be valid onl for the
s ecified dates eli 1hilit re wrements or restnctions s ortin arms ba limit and areas ecified b the hunt
code ninted on the hicense includin 7 those areas desi mated as  ublic or nivate land er a current umtizatio
reement between thede art nt n fland mana ement state land 0 1 land
holding entity.
. Huntin o ublicland witha rivate land onl license: It is unlawful to hunt b1 ame on an
ublicland witha vat a P hcl ndasusedinthiss ton ha aa owned or
ana ed ro ert an stat ow r ¢ roet oran nivate ro ert w is u ization

untin a reement ran h wide a reement or umit wide a reement for the s ccies bein hunted an  nivate ro ert
which the de artm nt has aid for ublic access for the s ecies bein nt d oran New Mexico state ame
co missic owned ormana ed ro ert .

Y. Collars or trackin devices: It s unlawful to attach an  collar or electronic trackin  device to
n bt amcs ccies orturke exce tass ecificall authonizedb the de artment.
. Licemse urchase: Bear or cou ar hunt rs must urchase their bear or cou ar licensc at 1 ast two
en s riortotakin orattem unvtotak an co ar Itisunlawful foran bearorcou r 0
c em ttotake a bear or cou arwitht  wo da s of urchasin their license.
A. Zones: Itisunlawful o r ¢ ratem ttotakecabearorcou armnaclos o es
will ¢l se ursuantto 19 1.11 NMA
BB. Valle Vi al: Itis 1 w |{tohunt bear or cou rar on the Valle Vi | erl lhcensed

bear or cou ar hunters that also ossess a Vatle Vidal elk huntin  licen e onl dunn r the dates and with the
ortin armt es cified on therr elk license and holders of a Vall Vidalba nt  ermit onl durin therr
ent crmuthunt at s
ou ar ID: It 1s unlawful foran erson to hunt for cou ar withouth vin com leted the
de artment’s cou ar ID course and havin  the venification code ninted on their I ense
D. Cou artra in season: Itis unlawful totra or footsn r cou ar outside of the season
stb sedfr rbearertra mn ortokillan ouwarw 1 h s r foot snared n a cou arzon w
is closed.
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EE. Useoft a sa dfoot snares fo cou ar: Licens rwo so v li cou arlicense

a usctra sorfoot snarestohar t ou ars on state trust land Iy with writte  ¢rmission from the
andowner or erson autherizedto rant rmision. N k n s d. Restrictions for cou ar take
usin tra s or foot snares shall follow th alins nmt st se fiction tra ins ection wildlife
emoval as defined in 19. 2.2 MA 1 wi WS f  er han 6.5 inches or 7 inches 1f outside
laminated shall be allowed.

1 t u aw tosciaf ot areforcou arin GMU 27 and those ortionsof M 26
desi nated b the nited tates fi h and wildlife ervi e as criti 1 h bitat for a uar.

2 It is unlawful to kill an cou arca tured on LM or US Forest Service land b the use of
tra s or foot nare unless authori ed b the director

3 It 15 unlawful to take an cou arwithane ksnareor r

F. Use of cellular Wi-Fi or satellite cameras: It1s nl wful foran erson touse an cellular Wi-
rs tellite camera for the u ose of huntin or scoutin for ’ ‘m 1. Exce tion: This section does
ota | tocellular or satellite hones whicharek t n n° a t used remotel or de artment
c t eir csi nees while erformin th v fliial o

[19.31.10 13 NMAC - Rp, 19.31.10 13 NMAC, 4-1-2019]

1931. . 3 UPLAN GAME AND MIGRATORY GAME BIRDS:
A. U and ame huntin hours: U land rame s ecies ma be hunted or taken onl durin » the
ertod from one-half hour before sunrise to one-half hour after sunset It is unlawful to take oratt m tt t k
u land ame outside of lc al huntin » hours.
. Killing out of seaso : It1s unlawful to kill any migratory game bird or upland same out of

§Cason,
C. Exceedin the ba lim t: It1s unlawful foran erson otak orattem tto take more than one

i b rlimitofan mirator ramebirds eciesoru land am s ' s w s e rame commission rule.
re shall be nodail baror ossession hmit forhir 1+ s 4 r  roose conservation order hunt dates.

. Possession limit: 1015 unlawful for any person to possess more than one possession limit of any

mi rate  ame bird oru land ame 1S

E. Proof of s eci sors x:Itisunlawful foran crsonto ossessan mi rato  bird oru land
ame without toofofs cciesorsexasre 1 dbelow:
1 One foot shal ema n attached to each uail taken until the bird has amved at a
residence taxidermist meat ro- ssintf cilit or lace of final cold stera ve.
The head or one le of each heasant taken must m the bird until the bird
v oot s e 1 x1 ermust meat rocessin factht or lace of fin st .
3 One full feathered win mustremamnatta h t a nu rato ame birds exce tdove
-ta ¢ ir hasamvedatarest en tax it a falt or | ceof
mn 0 SO

F. Youth onlv (} O), mobility impaired (M1), [raqg Afghanistan veterans (I/A) and military onlv
MO hunts or militar discounted licenses: It 15 unlawful for an onetoa | fororreceiveorusean YO MI
1 AorMO license oran mulita  discounted license exce tas allowed b state ame commuission rule.

G. License sale: [Uis unlawful for an one 1o sell or offer for sale an huntin  fishin ortra n
license ¢t orta which has beenis ued b the de artment or to scil or offer for salc an  commercial colle tion
permit or scientific collection permat.

H. scofdo sinh tin : Do s ma beusedtohuntmi rato  amebwds 1 sandu land
ame Itis unlawful to urs 1 me birds oru land ame withdo s outside of t 1 s § g
estabhsh dex n co o w ha emutted cvent
1. of bait* [ 1s unlawful foran erson totake or attem tto akean m tr wrd
§ 1§ 7 y b seofbaitinror foran ersontotakeoratt m t v rame birds oru land

ame from an area which ha not been com letel free of bait inclu 1in 1n feeders for atleast 10da . Preexi tin
¢ 1timate livestock salt and mineral and natural attra ta ts such as ultivated ficlds water orchards carron or offal
re not considered bait unless the havebeenmov th r froman th rlo ati n
Live animals: It1s unlawful to use hive rotecteds 1 s co mtakin orattem tm to

takean mi rato  amebird s ccies oru land ames ecies

K. Use of calling devices: It 15 unlawful to use any ¢ ectrically or mechanically recorded calling
device in tahin orattem tin t t L ’ e r land ames ecies. Durin* the 1 ht oos
conservation order huntdates 1 t 1 1 evice re wed for the take of I1 ht eese
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L. Automatic firearms: It1 unlawful to take or att mpt 1o take any migratory game bird or upland
ames cie with tomatic firearm
Non- xic shot: It1 unlawful foran erson touse or ossess an shot un shell loaded wt h
n hin other than non-t xic hotorforan er onu in amuzzle-loadin shot unto osse san hin other than
on-toxic shot while hunttn  foran mu rator amebird s ecies exce t when huntin  dove band-tailed 1 eon or
eastern andhll crane. Non-toxic shot1s re wired for all ms rator ame birds and u land ames ecies on
Bemardo WMA La Jo a WMA and Hue WMA.
N. Dru s and ex losives: Ttis unlawful to use an form of dru to ca ture take or attem t to take
an mu rator amebird oru land ames ecies unless s ecificall authorized b the de artment or to use arrows
dnvenb ex losives un owder or com ressed air.

Q. Legal sporting arms and ammunition: It 15 unlawful to use sporting arms other than those
1 low it LA I ’ s 35
Il win rt | ’
{a) shotguns finng shot;
w
{c} crosshows,
2 The followin arele als ortin arms for dusk  rouse chukar Eurasian collared-dove
Abert's squurrels, Anzona gray squirrels, fox squurrels, eastern gray squirrels and red squirrels:
a shot runs firin r shot
b nmfire firearms
¢ muzzle-loadin firearms-
b w-
e Cross ow  n
55 1 s . 77 t .
Wt vog y ] ir s moir s
a somnsfi »h shitrn shllno eca able ofholdin r more than three

shells except while hunting hight seese duning the hight goose conservation order hunt dates. as defined 1n 19.31.6
NMAC

b bows* and
c crossbows.
Areas closed tomi rato - ame bird huntin : It shall be unlawful to hunt m1 rator ame
birds in that ortion of the stillin = basin below Nava o dam | in » within a line startin * from N.M. 511 at the crest of

th bluff west of the Nava'odam s illwa and nnin w stalon th ~a roxi atl -
wnstream soulw stalon th fn 1 tot v ms w ssth s w
crest of the bluff,
llar rtra in v 1 aw 1 a o toatta o0 a tro 1
a kin devicctoan mi rato am birdor an am  x ss fi 1 ho I t.

Use of traps and snares: Itisunl w | foran erson to intentionall setan tra snare ca e
ox or other device to ca ture or attem ttoca turean mi ratoc  amebird oru land ameor foran  erson to
‘ntentionall ca ture or attem ttoca turean nu rator amebirdoru land ame unless s ecificall allowed b

license or permut.
[19.31.10.14 NMAC - Rp, 19.31.10.14 NMAC, 4-1-2019]

19.31.10.14 FISHING:

A. Angling: Game fish may be taken by angling in all waters that are open for fishing.

B. Scason and hours: Ttisunlawfuito fishiman wate du n ¢l sedsca onortofi h
wa side of the le af fishin hours as reseribed in 19. 1 4 NMAC

C. losed waters: [tisunlaw ltofishiman wat loedb stat ram commission rule.

. Ice fishin : It s unlawful to take fish from or throu h the 1 e on the followin waters. Santa Cruz
ake Bonito lake and S nin er lake. Ice fishin 18 le al on all other waters unless otherwise rohibited

E. Hat her wat rs: It 1s unlawful to take or attem t to tak fish from the waters of an  fish
atch orreanin  onds own doro eratedb stateorfd rala n1 E tion: Durin o enseason an hin
or tfrout shal be  rmutt dinth Gl nwood ondatth | nwoo stat fish hatche Red River hatche  ond at

he Red Riv r tate fish hatch Brood ondatS v nS nin sstate fishh t he and La una del Cam o at Los
O os state fish hatcher . Ad 1tionall th directorm e re sl authon e ther hmited fi hin  at the state’s fis

hatcheries based on management ne
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BF. Trotlines: G e fishma betakenb use of trotlines inan water x os list d below
however
n It is unlawful for any person to set more than one trotline at a time.
2) It is unlawful to tie or join together trotlines belonging to two or more persons.
(23) It is unlawful forany trotlines to have more than 25 angling hooks.
34 It1 unlawful fora erson who has set or maintained a trotline tonot  ersonall  visit and

ns cctitatle toncee ¢ ¢ lendarda and removeorreleas al a e fish which are cau ht

43) It is unlawfual for anyon 1ocheck ull  or otherwise tamper with another's trotline.
(56) t wf [ n net set check or mamiam a trothne which1s not ta ed or
marked as follows:

{a) A person fishing with a troth  shall attach to it an identification tag that is
visible above the water line The identification tag shall bear the angler’s ' s ,

, ¢ riment issued customerid ntifi a nnm r IN.
{b) An unhcensed fishemnanangler 11 years of age and younger shall 1s r
de artment 1ssued customer identification number CIN or their a nd date of birth Eaturete-1meet

{67 It is unlawful to set or use a trotline in_any water histed in 19 31.4 NMAC which has a
reduced bag hrmit on catfish or in anv trout waters, with the following exceptions: Abiquiu lake, Chama river
downstream from the northem boundary of the Monastery of Chnist in the Desert, Gila river downstream from its
junction with its cast fork  avajo lake and the Rio Grande downstream from its junction with the Chama river.

#8) Any fficer authorized to enforce Chapter 17
MSA 1978 and stat  am S5 ma seize and eenfiseatedestroy any trotlines not set or checked in

ccordance with this subsection.
G. Spearfishing and bow fishing:

1 Game fishma betakenb s earfishin and bow fishin onl k 5 dreservoirs
o cnto fishin  Itisunlawful tos carfish or bow fish in an s ecial trout water as desi nated in 19 31.4 NMAC or
: wr rcam

2 It is unlawful to take an lar emouth bassb s carfi m  or ow fishin 1in the followin

waters: 1ll Evans lake Cla on lake and lake Roberts.
H. Noodling or hand fishing: It 15 unlawful to catch any came fish by hand without the use of
ang ing equipment.

. se of nets' It 's wl t sec stnets di nets semnes or ill nets to ca ture and retain an
rotected s ccles f 1 h a  water unle ccificall allowedb  ermut or state ame comrmsst n rule.
etsma b us ta t a t l nlm mehd

. Ille al devic o substance: It 1s unfawful to usc an device or substance ca able of cat hin»
ste ef in orkithn fishexce tas ermittedb  tate ame commussion rule.
BK. Bait:

[#)] It 1s unlawful to use protected_ game fish or the arts thereof as live or dead bait exce t
lhe enus Le omis sunfish takenb le al means ma be u ed as live or dead bait in the w t r from which the
were taken and the roe viscera and ¢ es ofan le all taken ame fish ma be used.-

2) It 1s unlawfid to use ve-bullfrogs, ordsva bullfrog tadpoles as bait  to ossess an live

ullfro s or hive bullfro tad oles while fishin  ~
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L. Use of bait fish. It 15 unlawful tous or ossess an baitfish whil an*hn exce t as follows
1 The followin baitfish s ectes can be used live or dead unless otherwise rohubited
Water: roved bait fish s ecies:
to Grande draina e Fathead minnow red shiner and shad
le hant Butte and Caballo reservoir athead minnow red shiner h d and olden shiner
ecos riverdraina ee t for Batter lake nationa thead minnow n hiner
wildhife refu e and Bottomless lakes state ark
an river draina e ath d minnow red shiner white sucker and shad
an Juan niverdraina e Fathead minnow and red shiner
Gila nver and San Francisco river dratna es athead mimnow
2 The followin bait fish e 1 anonl be used as dead bait unless otherwise roh b1 ed.
Water: roved dead baitfish s ecies:
tatewide Common ca
Heron reservoir White sucker
3 o merciall acka d n es eds eclesoffi w are dead or roducts
re not considered bait s ndarele almallr rwi s,
. M thods for takin bait fish fo  ersonal use: Licensed an lers and children 11 cars of are
nd oun erma ta att fr ersonalus w ¢ ntainin - am n lin nets tra
rrows and scines. All ro cteds ecicsof fisht n s s npets andtra s sha immediatel retum d
water,
¥ £
H r ? ) ?
FoturRed-te=hesratien
IN. Illegal taking of bait fish:
(03] Itisunlawful foran  rson exce tchildren 11 ear ofa eand oun er totake bait
fish froman wat rwt thavin a valid fishin se.
2} tisunlawful foran  r o to take bast fish from an w ter for commercial us  without
a crmitissued from the de artment.
3 It is unlawful for licensed minnow dcalers to violat an ofthe rovisions of their license
or permit,
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J0. Permits for taking bait fish: The director may issue permits for the use of nets, seines traps, or
cast nets in taking bait fish in waters containing protected species of fish. The permit shall specify methods of
taking, places for taking and duration of the permit. The permittee shall report monthly, to the department, the
species, numbers and poundage of bait fish taken dunng the preceding month.,

N Eradication of fish: In waters where fish are bein eradicat d or where water shorta e warrants
reduction of i h number the directorma  ermut licensed an lers and chiidren 11 ears ofare and oun ertotake
nd ossess rame fish in numbers exceedin r current bar and o ses 1on hmit  In srantinr such ermassion the
irectorma s ecif ba and ossession limits and manner and method of a 1n  for such waters.

0. Possession and release of live game fish:
1 It 1s unlawful to releasc an  live ame fish into an water in the state exce t for fish
which were le all cau ht from that water withouta ermitissued b the de artment.
2 It 1s unlawful to ossess ortrans ort an live ame fishawa from the water from whic

h  werecaushtwithouta e 1t ssuedb thede rtment
Ex e tton. De a meni m lo sorfed ralem lo e swh  erformin' t err offica
dutie or thoseindivid Isworkinron ehalfofth de i ntw nduectedb a e rtmentem lo ee.

LR. Possession of undersized fish: It is unlawful for any person to have game fish in their possession
which do not meet the minimum length requirements as specified in 19.31.4 NMAC.

MS. Number of fishing poles_or lines: It is unlawful to angle with more than ene pole r lime without
having purchased a current two rod validation erstamp-affixed-enduning the current license_yeat. It is unlawful
under any circumstance to angle with more than two poles or ine . trothine shall not count toward an an slers
limit on fishing poles or hine

NT. Excceding daily bag limit: It is unlawful to exceed the daily bag limit erpessession-himit of any
protected sh species, as specified in 19.31 44 NMAC.

u. Exceedin  ossession limit: It 1s unlawful to exceed the oss ssion limit of an  rotected fish
ctes ass ecifiedin 19. 1.4 NMA .
oV, Exceeding daily bag limit or possession Iimit - Pcnalty Asscssmcnt:

An erson exceedin the dal bag limit ort the possession limit by feuftwo fish or less shall be
red a penalty assessment. s

BW.  Snagging game fish: It is unlawful to snag game fish ortokee an sna ed am fis except
ance salmon during the special Kokance salmon scason as specified in 19.31.49 NMAC

”

. S ecial trout waters: Onl barbless lures or flics ma be used 1inthe s ccial trout wate s
dest nated in 19 31 4 NMAC exce tinthe followin watersan le alan lin carandle atbait ma beused h
Verme o nvers stem within Venme o Park ranch boundanes Gilita Lattle Turke  and Willow crecks Mineral
creck Red River from its confluence with the Rio Grande u stream to the lower walkin brnid e at Red River sta
fish hatche  Rio Chama from the niver crossin bnd eon U S 84 at Abi uwn u stream 7.0 nules to the base of
ut d m Rio rand Rio R 1doso and Whitewater creek from Catwalk National Recreation rail  kin
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s ¢ m to hecadwalers. It 15 unlawful to use tackle which does not meet these restrictions in the dest na i
frout walers.
5Y. Attracting or concentrating fish:

n Artificial lights: se of artificial lights is permitted for attracting game fish.

2) Disturbing the bottom: It is uniaw[ul in all special trout walers defined in Subsection A
of 19.31.4.11 NMAC, to disturb or disledge aquatic plant growth, sediment, or rocks for the purposc of attracting or
concentrating fish. It shall also be unlawful to angle in the immediate vicinity where such disturbance has occurred

3 hummin : hummin isle alinal wat rs which have no tackle restnictions.

prohibited:

MZ. Violation of age or disability restrictions: It is unlawful for any person to fish in any water with
age or disabt  restrictions when that person does not meet the requircments as specified in 19 31.4 NMAC.
[193110 14 NMAC - Rp, 19.31.10.14 NMAC, 4-1-2019]

19.31.10.15 LANDS AND WATERS OWNED, ADMINISTERED, CONTROLLED, OR MANAGED
BYTHES ATE GAME COMMIS ION:

A Posting of signs: The state game commission may prohibit, modify, condition, or otherwise
control the se of arcas under it contr | by posting of signs as may be required in any particular area.

B. Violating provisions of posted signs: It shall-beis unlawful to violate the provisions of posted
signs on areas under the control of_leased by or managed by the state game commission.

C. Trespass on state game comm’ssion wn d lands; [t 15 unlawful , , ,

enter upon state game commissio owned land unle s 1c ns d or as otherwise allowed uaderregulationby

state game commission rule or sted b the de artment.
[19.31.10.15 NMAC -Rp, 1931 101 NMAC 4 1-2019]

19.31.10.3716 BOATS, OTHER FLOATING DEVICES, AND
MOTORS: tis unlawful to o erate control or ride in an  boat or other floatin device contra tosect ns D

A. Electric or gas motors allowed: * On the followng
lakes controlled by the department , boats and other floating devices with lectric or gas
motors shall be permitied only duning the season and hours when fishing is permitted. Boats or floating devices on
thesc lakes shall not be operated at g cater than normal trolling speed: layton_Jake WMA, and
McAllister lakes WMA
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DB. Electric metors only: On the following lakes controlled by the department , only
boats and other floating devices using clectric motors or with gas motors that are not in use shall be permitted: Bear
canyon lake WMA, Bill Evans_lake WMA, Green Meadow, Fenton_lake WMA, Hopewell, Jackson, lLake
Roberts WMA, Morphy, Quemado, Snow, Conoco lakes; and
area Tucumcari lake WMA.

EC. No motors allowed: On the following lakes controlled by the depariment , only
boats and other floating devices using no motors shall be permitied: Bernarde -
areaWMA, La Joya WMA, Jacksen lake WMA, McGaffey, San Gregorio,
Shuree ponds and Wapon Mound WMA.

ED. No beats or floating devices allowed: On the following lakes controlled by the department of
game—and—ﬁsh no boats or other floating devices shall be permitied; Bonito lake,

- Monastery lake, and Red River hatchery pond.

GE. Depariment efgzame-and-fish personnel or persons authorized by the director
game-and-fish may use gasoline powered eutbeard motors on all lakeswaters in the state mentioned-m-tns-chapter
while performing official duties.

[19.31.10.17 NMAC - Rp, 19.31.10.17 NMAC, 4-1-2019]

19.31.10.3817 HUNTING ON PRIVATE LAND WITHOUT
WRITTEN PERMISSION AND SEIZURE OF GAME ANIMALS FURBEARERS, GAME BIRDS, OR
SHED ANTLERS

¥ 3

€A, It shat-beis unlawful 1o knowingly enter upon any private property to ,lake T
attempt to take, any game animal, furbearer, game bird or game fish without possessing written permission
from the landowner or person 1n control of the land or trespass nghts unless otherwise permitted in rule or statute

BB. Any game animals, furbearers; or game bard taken in violation of this section or
section 30-14-1 NMSA 1978 1s unlawfull taken and shall be subject to seizure

C. All shed antlers collected in violation of an  New Mexico stat  ame commission state or federal

land closure 1n violatio of. ection 30-14-1 NMSA 1978 or in violation of an of the rovisions of Cha ter 7
M A 1978 or state ame comnu sion rule remain ro ert ofth Stat of New Mexico and shall be seized.
Exce tion Written crmi siont notre wredonan ro et whichis amich ain ma
unitizati n r v s m cnsauon for allowin  ubhcaccess 1 v t-w1 ¢ uthorizations orhasa re dt
n -w r when ecies bein harvested 1s art o reements
[19.31 10 18 NMAC -Rp 1931 10 18 NMAC 4-1-2019]

19.31.10.2018 MANNER AND METHOD PENALTY ASSESSMENTS: Individuals who commit the
following violations shall be offered penalty assessments
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restrietions
Hezafhreameanls
A, No habttat mana ement and access vahdation stam HMAV  contrar to 17-4-34 NM A 1978
B. No habiiat stam  Sikes Act contrar 1o 19. 1.10 NMAC
C. Size limat violations on fish contra 1o 19.31.10 AC
D. T ot v 1ns ¢ ntra to1931.10N
E. s ofbr r r hibitedlurcorfl mas ealtr w ecro noodhin contra to
M
F. Di b thebottom “shufflin "ina 1 v wiercotrar to 9. 10
G. of b 1t fish contra to 19. 1.10
H. Release of bait fish contrar to 1 -3-28 NMSA 1978
1. More than two kines or two hin s without stam  contr 0 19.31.10 NMAC
J. Exceedin thedail ba limat rit it nlhintoffish  tw £ 1 rles cont
1931 10 NMA
K. Sna mm orke In sna amec fish ontra to 19.31 10 NMA
L. S carfishin and bow fishin wiolations contra  to 19.31 10 NMA
M. Unlawfull fsh 1 w t rsw ha eorindividuals with 1sabilities use restnctions
19. 110N
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Boatoroth r o i v violatton contra ta 19. 1.10 NM

Useofliv ot 5 s adeco contrar to19 110N C

s f nce device contrar to 19. .10 N

s r ve sh t rshol unca ableofholdin m r th n shells while huntin m rator
’ s contrar to 19.31.10 NMAC

Unlawful ammunition bullet/ shot or unlawfu caliber contra 1o 19.31.10 NMA
H ntin hours violations contra 1o 19.31.10

Possession of ame animal arts found in field contra to 19.31 10 NMAC
Shootin at artificial wildhife from the road contra to 19.31.10 NMAC
Harassin  rotected s ecies contrar to 19. 1.10 NMAC

Ny 2CH0p 07Oz

Drivin offroador n cos ntra to 1931 I0 NMA
Violaton of st "ms 19.31.10 NMAC
Unlawful us v t 19.31.10 NMAC

nlawfu la Wi-Fiorsatelhecmecacotra t 9

[19.31.10.20 NMAC - Rp, 19 31 10.20 NMAC, 4-1-2019]

19.31.10.19 SE ZU E
n officer authoriz d to enforce Cha te 17 NMSA 1978 and state 'ame ommussion rules shall seize unlawfull
ossessed orim orted s ectes oran  rotecled s ecies orthecarcass o arts 0 an  rolected s ecies that 15 take
or ossessed contra 1o Cha ter 17 NMSA 1978 orstate a ec iss1 n rule
[19.31.10.20 NMAC - N, 4-1-2019]

19.31.10.2320 DIRECTOR’S AUTHORITY TO ACCOMMODATE DISABILITY OR MEDICAL
IMPAIRMENT: The director may authorize reasonable modifications to the manner and method of take for any
hcensee who has a verifiable medical condition that, in the director’s sole discretion, necessitates such
accommodation. In order to apply for such accommodation, the licensee shall complete and submit any form,
information and records required by the director. Any hcensee granted an accommodation must adhere to all other
state amc commiss  rules as to manner and method of take that are not specifically waived by such
accommodation; and shall adhere to any restrictions imposed by the director n hall ar aco ofan director
ranted accommodations on their  erson wh le huntin - fishin ortra o .
[19.31.10.21 NMAC -Rp, 19.31.10 21 NMA , 4-1-2019]

HISTORY OF 19.31.10 NMAC:

Pre-NMAC History: Tlie material in this part was derived from that previously file with the Commission of Public
Records - State Records Center and Archives:

DFR 67-5 Basic Regulation No. 500, Concerning Method and Manner of Hunting, Taking, Possessing, Disposing,
and Transporting of Game Animals, Birds, Fish or Bullfrogs, or parts thercof, Taken in New Mexico, Use and
Occupancy of Lands and Waters Administered, Owned, Controlled or Managed by the State Game Commission, 5«
25-67.

DGF 68-11 Basic Regulation No. 525, Concerning Method and Manner of Hunting, Taking, Passessing, Disposing
and Transporting of Game Animals, Game Birds, Game Fish or Bullfrogs, or parts thereof, Taken in New Mexico,
the Use and Occupancy of Lands and Waters Administered, Owned, Controlled or Managed by the State Game
Commission, 8-21-68.

DGF 72-6 Basic Regulation 550 Governing Water Pollution, Water Diversion, Animal Releascs, Possession of
Game, Manner of Hunting and Fishing, and Use of Department Lands, 5-31-72,

Regulation No. 612 Basic Regulation Governing Water Pollution, Water Diversion, Animal Releases, Possession of
Game, Manner of Hunting and Fishing, Use of Department Lands, Retention of Protected Species, Permats and
Licenses Issued, and the Hunter Safety Certificate Requirement, 3-2-82.

Regulation No. 677 Basic Regulation Governing Water Pollution, Possession of Game, Permits and Licenses Issued,
Retention and Importation of Protected Specics, Manner of Hunting and Fishing, Use of Department Lands, Hunter
Training Course Required, Hunting License Revocation, Camping Near a Water Hole, 6-25-90.

Order No. 5-91 Requiring that Live-Firing Courses by Taught only by Department of Game and Fish and Voluntcer
Hunter Education Instructors Centified in Live-Firing Instruction, 10-3-91,

NMAC History:
19 NMAC 31.1, Hunting and Fishing - Manner and Method of Taking, 3-1-95.
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19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Amended 4-1-2018.
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Replaced 4-1-2019.

History of Repealed Material:
19.31.16 NMAC, Hunting and Fishing - Manner and Mcthod of Taking - Repealed 4-1-2007.

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 11-7-2016.

19.31.10 NMAC, Hunting and Fishing - Manner and Mcthod of Taking - Repealed 4-1-2019.
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Copy of State Record Corrections

TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 31 HUNTING AND FISHING

PART 10 HUNTING AND FISHING - MANNER AND METHOD OF TAKING
19.31.10.1 ISSUING AGENCY: New Mexico department of game and fish.

[19.31.10.1 NMAC - Rp, 19.31.10.1 NMAC, 4-1-2019]

19.31.10.2 SCOPE: Hunters, anglers, trappers and the general public. Additional requirements may be
found in Chapter 17 NMSA 1978 and Title 19 NMAC.
[19.31.10.2 NMAC - Rp, 19.31.10.2 NMAC, 4-1-2019]

19.31.10.3 STATUTORY AUTHORITY: Sections 17-1-14, 17-1-26, i7-2-1, 17-2.2, 17-2-2.1, 17-2-4.2,
17-2-6, 17-2-10.1, 17-2-13, 17-2-14, 17-2-20, 17-2-32, 17-2-43, 17-3-2, 17-3-29, 17-2A-3, 17-3-32, 17-3-33, 17-3-
42, 17-4-33, 17-5-4 and 17-6-3 NMSA 1978 provide that the New Mexico state game commission has the authority
to establish rules and regulations that it may deem necessary to carry out the purpose of Chapter 17 NMSA 1978 and
all other acts pertaining to protected species.

[19.31.10.3 NMAC - Rp, 19.31.10.3 NMAC, 4-1-2019]

19.31.10.4 DURATION: Permanent.
[19.31.10.4 NMAC - Rp, 19.31.10.4 NMAC, 4-1-2019]

19.31.10.5 EFFECTIVE DATE: April I, 2019, unless a later date is cited at the end of a section.
[19.31.10.5 NMAC - Rp, 19.31.10.5 NMAC, 4-1-2019]

19.31.10.6 OBJECTIVE: To establish general rules, restrictions, requirements, definitions, and regulations
governing lawful hunting, fishing, or trapping and the lawful 1aking or killing of game animals, furbearers, game
birds, and game fish, water pollution, possession of wildlife, permits and licenses issued, importation, intrastate
transportation, release of wildlife, manner and methods of hunting and fishing and use of department lands,
[19.36.10.6 NMAC - Rp, 19.31.10.6 NMAC, 4-1-2019]

19.31.10.7 DEFINITIONS:

A. “Angling” shall mean taking or attempting to take fish by angling hook and line, with the line
held in the hand or attached to a pole or rod or other device that is held in the hand or closely attended.

B. “Angling hook” shall mean a single, double, or treble (iriple) point attached to a single shank.

C. *Any sporting arm” shall mean any firearm, muzzle-loader, compressed air gun, shotgun, bow or
crossbow. All fircarms, except handguns, must be designed to be fired from the shoulder.

D. *Arrow” or “Bolt” shall mean only those arrows or bolts having broadheads with cutting edges

except that “judo”, “blunt” or similar smatl game points may be used for upland game and migratory game bird
hunting and arrows for bow fishing must have barbs to prevent the loss of fish.

E. “Bag limit” shall mean the protected species, qualified by species, number, sex, age, antler/horn
requirement, or size allowed by state game commission rule that a legally licensed person may attempt to take or
take.

F. “Bait” shall mean any salt, mineral, grain, feed, commercially produced game attractant or any
other organic material which is attractive to wildlife.
G. “Baiting” shall mean the placing, exposing, depositing, distributing, or scatiering of any bait on or

over areas where any person is attempting to take protected game mammals or game birds as defined in 17-2-3
NMSA 1978.

H. “Bait fish™ is defined as those nongame fish which are not otherwise protected by statute or
regulation.
L. “Barbless lure or fly” shall mean an artificial lure made of wood, metal, or plastic or an artificial

fly made from fur, feathers, other animal or man-made materials to resemble or simulate insects, bait fish, or other
foods. A barbless fly or lure may only bear a single hook, from which any or all barbs must be removed or bent
completely closed, or which are manufactured without barbs. Living or dead arthropods and annelids or other foods
are not considered barbless lures or flies.

J. “Big game species” shall mean Barbary sheep, bear, bighom sheep, cougar, deer, elk, javelina,
oryx Persian ibex, and pronghorn.
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K. “Big game sporting arms” shall mean any centerfire firearm at least .22 caliber or larger, any
muzzle-loading firearm at least .45 caliber or larger, any sholgun .410 caliber or larger firing a single slug (including
muzzle-loading shotguns), any bow or any crossbow. All firearms, except handguns, must be designed to be fired
from the shouider.

L. “Bow™" shall mean compound, recurve, or long bow, which is not equipped with a mechanical
device (draw lock) which locks the bow string at full draw. Sights on bows shall not project light, however,
illuminated pins/reticles and scopes of any magnification are allowed.

M. “Bow fishing” shall mean taking or attempting to take game fish with arrows/bolts that are
discharped above the surface of the water by a bow or crossbow. Arrows/bolts must be attached by string, line, or
rope to facilitate fish retrieval.

N. “Bullet” shall mean a single projectile fired from a firearm which is designed to expand or
fragment upon impact. Tracer or full metal jacket ammunition is not legal for the take or attempted take of any big
game species.

0. “Cellular”, *Wi-Fi” or “satellite camera” shall mean any remote camera which transmits or is
capable of transmitting images or video wirelessly via a cellular, Wi-Fi or satellite connection.

P. “Chumming” is defined as a means of attracting fish by placing organic materials, non-injurious
to aquatic life, into the water.

Q. “Compressed air gun” shall mean any kind of gun that launches a single non-spherical projectile,
pneumatically with compressed air or other gases that are pressurized mechanically without involving any chemical
reaction.

R. “Crossbow” shall mean a device with a bow limb or band of flexible material that is attached
horizontally to a stock and has a mechanism to held the string in a cocked position. Sights on crossbows shall not
project light, however, illuminated pins/reticles and scopes of any magnification are allowed.

S. “Department” shall mean the New Mexico department of game and fish.
T. “Director” shall mean the director of the New Mexico department of game and fish.
u. “Drange” is defined as any device used or designed for navigation or flight in the air that is

unmanned and guided remotely or by an onboard computer or onboard control system. Drones may also be referred
1o as “unmanned aerial vehicle (UAV)” or “unmanned aerial vehicle systems (UAVS)”,
V. “Established road” is defined as follows:

¢)] a road, built or maintained by equipment, which shows no evidence of ever being closed
to vehicular traffic by such means as berms, ripping, scarification, reseeding, fencing, gates, barricades or posted
closures; or

2) a two-track road which shows use prior to hunting seasons for other purposes such as
recreation, mining, logging, and ranching and which shows no evidence of cver being closed to vehicular traffic by
such means as berms, ripping, scarification, reseeding, fencing, gates, barricades or posted closures.

W, “Game management unit” or *GMU” shall mean those areas as described in 19.30.4 NMAC,
Boundary Descriptions for Game Management Units.

X. “License year” shall mean the period from April 1 through March 31,

Y. *“Locate™ shall mean any act or activity, in which any person is searching for, spotting or
otherwise finding a protected species from or with the aid of any aircraft or drone.

Z. “Migratory game bird” shall mean band-tailed pigeon, mourning dove, white-winged dove,

sandhill crane, American coot, common moorhen, common snipe, ducks, geese, sora and Virginia rail,

AA. “Muzzle-loader” or “muzzle-loading fircarms” shall mean those sporting arms in which the
charge and prajectile(s) are loaded through the muzzle. Only blackpowder or equivalent blackpowder substitute
may be used. Use of smokeless powder is prohibited.

BB. “Nets” shall mean cast nets, dip nets, and seines which shall not be longer than 20 feet and shall
not have a mesh larger than three-eighths of an inch.

CC.  “Non-toxic shot” shall mean that non-toxic shot approved for use by the U. S. fish and wildlife
service,

DD. “Protected species” shall mean any of the following animals:

n all animals defined as protected wildlife species and game fish under Section 17-2-3
NMSA 1978;

(2) all animals defined as furbearing animals under Section 17-5-2 NMSA 1978§;

3) all animals listed as endangered or threatened species or subspecies as stated in 19.33.6
NMAC: and

4 all animals listed under Sections 17-2-13, 17-2-14 or 17-2-4.2 NMSA 1978,

2
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EE. “Retention” or “retain shall mean the holding of live protected species in captivity.

FF, “Restricted muzzle-loading rifle” shall mean any muzzle-loading rifle using open sights, black
powder or equivalent propellant and firing a full bore diameter bullet or patched round ball. The use of in-line
ignition, scopes and smokeless powder are prohibited.

GG.  “Shotgun” shall mean any centerfire shotgun or muzzle-loading shotgun not larger than 10 gauge.

HH.  “Snagging” is the repeated or exaggerated jerking or pulling of the fishing line or angling hooks
in any attempt to impale fish, whether or not it results in physically snagging a fish.

I “Spear fishing" shall mean taking or attempting to take game fish with spears, gigs and arrows
with barbs.
M. “Sporting arm types” shall be designated in the hunt code as follows unless further restricted or

allowed by state game commission rule;
(1) all hunt codes denoted with -0- shall authorize use of any shotgun firing shot (ex. SCR-0-

XXX );
2) all hunt codes denated with - 1- shall authorize use of any big game sporting arm (ex.
ELK-1-XXX);
3 all hunt codes denoted with -2- shall authorize use of bows only (ex. ELK-2-XXX);
4) all hunt codes denoted with -3- shall authorize use of bows, crossbows and muzzle-
loading firearms (ex. ELK-3-XXX).
KK.  “Take"” shall mean to hunt, fish, kill or capture any protected species or parts thereof.

LL. “Trotline” shall be synonymous with “set line” or “throw line” or “jug”, “Yo-Yo line” or “limb
line™, and shall mean a fishing line that is used without rod or reel and that need not be held in the hand or closely
attended.

MM. *“Upland game” shall mean dusky grouse, Eurasian collared-dove, all protected squirrel species,
all quail species, chukar and pheasant.

NN. “Wildlife management area™ or “WMA™ shall mean those areas as described in 19.34.5
NMAC.

00.  “Written permission™ shall mean a document (which may include a valid hunting, trapping or
fishing license) that asserts the holder has permission from the private land owner or their designee 10 hunt, fish, trap
or drive off road on the landowner’s property. The information on the document must be verifiable and include the
name of the person(s) receiving permission, activity permitted, property’s location and name (if applicable), name of
person granting permission, date and length of time the permission is granted, and phone number or e-mail of the
person granting the permission. Licenses issued for private land which have the ranch name printed on them
constitute written permission for that property and no other permission is required except for private land elk
licenses in the secondary management zone pursuant to 19.30.5 and 19.31.14 NMAC.

PP. “Zone” shall mean those bear or cougar hunt areas, consisting of one or more GMUSs, as described
in 19.31.11 NMAC.

[19.31.10.7 NMAC - Rp, 19.31.10.7 NMAC, 4-1-2019]

19,31.10.8 UNLAWFUL SUBSTANCE IN PUBLIC WATERS: It is unlawful for any person, firm,
carporation or municipality to introduce, directly or indirectly, into any public water of this state any substance that
may stupefy, injure, destroy or drive away from such water any protected species or may be detrimental to the
growth and reproduction of those protected species except as exempted in Section 17-2-20 NMSA 1978,
[19.31.10.8 NMAC - Rp, 19.31.10.8§ NMAC, 4-1-2019]

19.31.10.9 POSSESSION OR SALE OF PROTECTED SPECIES: It is unlawful to possess, sell or offer
for sale all or part of any protected species except as provided below:
Al License or permit: A person may possess protected species or parts thereof that they have

lawfully taken under a license or permit, in any jurisdiction, or for which they possess a valid possession certificate,
permit or invoice from the department or department permitted facility.

B. Game taken by another “Possession certificate™: It is unlawful for any person to possess any
protecied species, or parts thereof, taken by another person except as follows: Any person may have in their
possession or under their control any protected species or parts thereof that have been lawfully taken by another
person, if they possess a possession certificate which shall be provided by the fawful possessor of the protected
species, or parts thereof, to the person receiving the animal or parts and which shall contain the following:

8} the first and last name of the person receiving the protected specics or parts;
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2) the kind and number of game or furbearer parts donated or provided to a taxidermist,
meat processor or any other similar business;

3) the date and GMU where the game or furbearer was lawfully taken;

(4) the lawful possessor’s name, phone number, address, and the hunting, fishing or trapping
ticense number, or the permit, certificate or invoice number under which the protected species was lawfully taken;

(5) the date and place of the donation or transaction;

(6) the reason the lawful possessor transferred the animal or parts to the receiver (ie.

donation, transportation, taxidermy, meat processing etc). Any possession certificate which only authorizes
temporary possession (ie. taxidermist or meat processor) shall have a date of estimated return to the original lawful
possessor; and

)] the signature of bath the person receiving and the person transferring the animal or parts.

C. Retention of live animals: It is unlawful to retain protected species in a live condition except
under permit or license issued by the director. [t is unlawful to sell, attempt 10 sell or possess live protected species
in New Mexico, including captive raised animals, except as allowed by permit issued by the director or while in
transit through New Mexico when the transporter can demonstrate proof of legal possession of the protecied animal
being transported.

D. Sale of protected specices parts: Only skins, heads, antlers, homs, rendered fat, tecth or claws of
legally taken or possessed protected species, all parts of furbearers, and feathers from non-migratory game birds
may be bartered or sold (internal organs of big game species may not be sold). The disposer must supply to the
recipient a written statement which shall contain the following:

(1) the first and last name of the person receiving the protected species or parts;

(2) description of the parts involved,

3) the date and GMU where the game was taken;

(4) the disposer's name, phone number, address, and the number of either the hunting license,
permit, certificate or invoice under which the game was taken;

(5) the date and place of the transaction or sale; and

(6) the signature of both the person selling and the person purchasing the parts.

E. Possession of game animal parts found in the field: It is unlawful to possess heads, horns,

antlers, or other parts of protected species found in the field without an invoice or permit from the department, with
the exception of obviously shed antlers. All shed antlers collected in violation of any state or federal land closure, in
violation of criminal trespass, in violation of the habitat protection act, while driving off road on public land oron a
closed road an public land remain property of the State of New Mexico and shall be seized.

[19.31.10.9 NMAC - Rp, 19.31.10.9 NMAC, 4-1-2019]

19.31.10.10 PERMITS AND LICENSES ISSUED:

A, Proof of license: Each licensee or permitee must have a copy of their hunting, fishing or trapping
license or their department issued collection permit in their possession while hunting, fishing, trapping or collecting
protected species in New Mexico. Licenses or permits may be in electronic or paper format. The authorization
number for fishing or game hunting is also valid pursuant to Subsection C of Section 17-3-5 NMSA 1978. The
license, authorization or permit must be produced upon request by any law enforcement officer authorized to enforce
Chapter 17 NMSA 1978.

B. Permits and licenses, other than hunting, fishing or trapping licenses, which authorize the holder to
import, collect, handle, purchase, possess, barter, transfer, transport, sefl or offer to sell species listed as group 11, 111
or IV on the directors “species importation list” or any protected species may only be issued by the director or their
designee as authorized by Chapter 17 NMSA 1978 and 19.35 NMAC.

C. Permit or license provisions: Specific provisions for applications, conditions, reporting and
other stipulations for permits or licenses will be provided by the department with each permit and license.
D. Violation of permit or license provisions or importation/possession of un-permitted wildlife:
(1) It is unlawful for any person receiving any permil or license pursuant to state game

commission rule to violate any provision of siate game commission rule or any provision listed on the permit or
ticense,

(2) Any violation of Chapter 17 NMSA 1978, state game commission rule or any permit
provision shall render that permit or license invalid. If such an invalidated permit or license authorized possession
of any species listed as group I, 111 or IV on the directors “species importation list” or any protecied species, the
animals shall be subject to seizure by any officer authorized to enforce the provisions of Chapter 17 NMSA 1978.
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3) It is unlawful to import, collect, handle, purchase, possess, barter, transfer, transport, sell
or offer to sell any live animal listed as group II, HI or I'V on the directors “species importation list” or any protected
species without a department issued permit or license or contrary to the provisions of Chapter 17 NMSA 1978, state
game commission rule or any department issued permit.

{4) Any animal possessed contrary to this section shall be subject to seizure by any officer
authorized to enforce the provisions of Chapter 17 NMSA 1978, Any dangerous, venomous, invasive species or any
diseased animals may be destroyed to protect human safety, native wildlife populations or livestock.

5) Any person who has had an animal seized from them shall have no more than 30 days to
arrange for the illegal animal to be transported out of New Mexico and pay for the care and transporation rendered.
Failure to make these arrangements within 30 days will result in the animal being considered abandoned.
Abandoned animals will be disposed of at the discretion of the department.

E. Release of wildlife: 1t is unlawful for any person or persons to release, intentionally or otherwise;
or cause to be released in this state any mammal, bird, fish, reptile or amphibian, except domestic mammals,
domestic fowl, or fish from government hatcheries, without first obtaining a permit from the department except
department employees while performing their official duties or those individuals working on bebalf of the
department when directed by a department employee.

[19.31.10.11 NMAC - Rp, 19.31.10.11 NMAC, 4-1-2019]

19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:

A. Shooting from the road: it is unlawful to shoot at, wound, take or attempt to take any protected
species on, from, across or from within the right-of-way fences of any graded, paved or maintained public road. In
the absence of a right-of-way fence it is unlawiul to shoot at, wound, take or attempt to take any protected species
from any part of the graded, paved or maintained surface of the public road. *Public road” as used herein shall mean
any road, street or thoroughfare which is open to the public or which the public has a right of access and which has
been paved, graded, maintained or any road, street or thoroughfare which has been paved, graded or maintained
using public funds.

B. Shooting at artificial wildlife fram the road: It is unlawful to shoot at artificial wildlife on,
from, across or from within the right-of-way fences of any graded, paved or maintained-public road. In the absence
of a right-of-way fence it is unlawful to shoot at any artificial wildlife from any part of the graded, paved or
maintained surface of the public road. “Public road” as used herein shall mean any road, street or thoroughfare
which is open to the public or which the public has a right of access and which has been paved, graded, maintained
or any road, street or thoroughfare which has been paved, graded or maintained using public funds.

C. Shooting from within or upon a vehicle, boat or aireraft: It is unlawful to shoot at any
protected species from within or upon a motor vehicle, motor-driven boat, sailboat or aircraft except as allowed by a
department issued permit. A person may shoot from any motor-driven boat when, the motor has been completely
shut off and its progress therefrom has ceased.

D. Harassing protected species: It is unlawful, at any time, to pursue, harass, harry, drive or rally
any protected species by any means except as allowed while legally hunting, or as otherwise allowed by Chapter 17
NMSA or state game comrmnission rule.

E. Hunting after air travel: It shall be unlawful for anyone to huni for or take any protected species
until after the start of legal hunting hours on the day following any air travel except by regularly scheduled
commercial airline flights or legitimate direct flight to the final destination.

F. Use of aircraft for spotting game: It shall be unlawful to use aircraft or drone to spot or locate
and relay the location of any protected species to anyone on the ground by any means of communication or signaling
device or action.

G. Using information gained from air flight:

(N It shall be unlawful 1o hunt for or to take, or assist in the hunting for or taking of, any
protecied species with the use of information regarding location of any protected species gained from the use of any
aircraft until 48 hours after such aircraft use.

(2) It shalt be unlawful to hunt for or to take, or assist in the hunting for or taking of, any
protected species with the use of information regarding location of any protected species gained from the use of any
drone at any time.

H. Aircraft, drone and vehicle exemptions to this rule: The Director may exempt a person from
the prohibition of utilizing an aircraft, drone or vehicle for management purposes.
L. Vehicle off of established road or driving on a closed road:

L
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nH During the seasons established for any protected species, it is unlawful to drive or ride in
a motor vehicle which is driven off an established road on public land or to drive or ride in a motor vehicle on a
closed road on public land, when the vehicle bears a licensed hunter, angler or trapper.

) During the seasons established for any protected species, it is unlawful to drive or ride in
a motor vehicle which is driven off an established road on privaie land without written permission, when the vehicle
bears & licensed hunter, angler or trapper.

3 It is unlawful to drive or ride in a motor vehicle which is being driven off an established
road when gathering or searching for shed antlers on public land or to drive or ride in a motor vehicle on a closed
road when gathering or searching for shed antlers on public fand.

(4) Exception: Snowmobiles and to retrieve lawfully taken game in an area not closed to
vehicular traffic.

(5) Public land as used in this section shall mean any federally owned or managed property,
any state owned or managed property, any private property which is part of a unitization hunting agreement, ranch
wide agreement or unit wide agreement for the species being hunted, any private property which the department has
paid for public access for the species being hunted or any New Mexico state game commission owned or managed
property.

J Mobility Impaired (M1} hunters:

n Shooting from a vehiele: The holder of a MI card is authorized to shoot at, take or
attempt to take protected species during their respective open seasons, with the appropriate license, from a stationary
motor-driven vehicle only if the vehicle has been parked completely off of the established road’s surface and only
when the established road has no right-of-way fence. The holder of a MI card may not shoot at, take or attempt to
take any protected species from within the right-of-way fence on any established road,

(2) Crossbow use: The holder of a MI card may use a crossbow during any bow hunt,

3) Assistance for MI hunters: The holder of a M| card may be accompanied by another
person, who is designated in writing, to assist in taking or attempting to take any big game animal which has clearly
been wounded by the licensed M1 hunter. The person so designated must carry that written authorization from the
MU hunter at all times while in the field in order to act as their assistant. A M| hunter may only designate one person
at a time 10 assist them. Any person assisting a M1 hunter must follow the sporting arm type designated for that hunt
and all other laws and rules which apply to a licensed hunter.

[19.31.10.13 NMAC - Rp, 19.31.10.13 NMAC, 4-1-2019]

19.31.10.12 BIG GAME AND TURKEY:

A. Legal hunting hours: A person may only take or attempt to take any big pame species or turkey
during the period from one-half hour before sunrise to one-half hour afier sunset. It is unlawful to take or attempt to
take big game or turkey outside of legal hunting hours.

B. Killing out of season: It is unlawful to take or attempt to take any big game species or turkey
outside of the established hunting season.
C. Bag limit: It is unlawful for any person to take any big game species or turkey other than the

legal bag limit as specified on their big game or turkey license or as indicated by the hunt code, or for any bear
hunter to take a sow with cub(s), or any cub less than one year old, or for any cougar hunter to take a spotted cougar
kitten or any female accompanied by spotted kitten{s).

D. Exceeding the bag limit on big game:
(1) It is unfawful for any person to hunt for or take more than one animal of any big game
species per year unless otherwise allowed by state game commission rule.
2) It is unlawful for any person to hunt for or take more than two cougars per year unless
otherwise allowed by state game commission rule,
E. Excceding the bag limit on turkey: It is unlawful for any person to hunt for or 1ake more than

two bearded turkeys during the spring turkey season or more than one turkey during the fall wurkey season unless
otherwise specifically allowed by 19.31.16 NMAC.

F. Proof of sex or bag limit: It is unlawful for anyone to transport or possess the carcass of any big
game species or turkey without proof of sex or bag limit (except donated parts when accompanied by a proper
possession certificate). Proof of sex or bag limit shall be:

(1) Bear and cougar — Exiernal genitalia of any bear or cougar kitled shall remain naturally
attached to the pelt and be readily visible until the peit has been inspected and pelt-tagged by a department official.
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2) Barbary sheep and oryx — The horns of any Barbary sheep or oryx taken shall remain
naturally attached to the skutl or skull plate until arriving at a residence, taxidermist, meat processing facility or
place of final storage.

3) Deer — The antlers of any buck deer taken shall remain naturally attached to the skull or
skull plate until arriving at a residence, taxidermist, meat processing facility or place of final storage. The scalp and
both ears of any antlerless deer or the naturally attached female genitalia shall accompany the carcass in the same
manner.

4) Elk — The antlers of any bull elk taken shail remain naturally attached to the skull or skull
plate until arriving at a residence, taxidermist, meat processing facility or place of final storage. The scalp and both
ears of any antlerless elk or the naturally attached female genitalia shall accompany the carcass in the same manner,

(5) Pronghorn - The horns, scalp and both ears of any pronghorn taken shall remain naturally
attached to the skull or skull plate and must accompany the carcass until arriving at a residence, taxidermist, meat
processing facility or place of {inal storage. If the horns of a female pronghorn are longer than its ears, and the bag
limit is F/IM, the external genitalia must remain naturally attached to the hide/carcass, as appropriate, and be visible
to provide proof of legal bag limit until arriving at a residence, taxidermist, meat processing facility or place of final
storage.

(6) Bighom sheep - The horns of any ram shall remain naturally attached to the skull or skull
plate and the external genitalia of any ewe taken shall remain naturally attached to the hide/carcass, and be visible
until arriving at a residence, taxidermist, meat processing facility or place of final storage.

@)} Persian ibex - The horns of any ibex shall remain naturally attached to the skull or skull
plate. If the horns of any female ibex are 15 inches or longer the exiernal genitalia shall remain naturalty attached to
the hide/carcass, and be visible until arriving at a residence, taxidermist, meat processing facility or place of final
storage.

3 Turkey — When the bag limit is a bearded turkey, the beard and a small patch of feathers
surrounding the beard shall remain with the carcass, and be visible until arriving at a residence, taxidermist, meat
processing facility or place of final storage.

{9 Javelina - The skull of each javelina shall be proof of bag limit and must be retained until
arriving at a residence, taxidermist, meat processing facility or place of final storage.

G. Tagging of harvested game:

(1) Physical Tagging of harvested game: Licensed hunters of any big game species or
turkey, who have chosen 1o receive a department issued tag at application or purchase, upon harvesting an animal,
shall immediately and completely notch out the appropriate month and day on the carcass tag. Prior lo moving any
part of the carcass from the kill site, the licensed hunter shall remove the entire backing material from the carcass tag
and adhere it to the appropriate location on the carcass leaving the entire face of the tag visible. If the species or sex
harvested requires the use of an antler or horn tag the licensed hunter shall, prior to maving any part of the carcass
from the kill site, remove the entire backing material from the antler/horn tag and adhere it to the appropriate
location on the antler or horn leaving the entire face of the tag visible. All 1ags shall remain attached to the carcass,
antlers or horns until it is delivered to a meat processing facility, taxidermist, placed in final cold storage or if
required, is inspected and documented or pelt tagged by a department official. The antler/horn tag is not required to
be attached or used on antlerless/hornless animals.

(2) Electronic Tagging of harvested game: Licensed hunters of any big game species or
turkey, who have chosen to electronically tag their game at application or purchase, upon harvesting an animal, shall
immediately access the department’s electronic tagging (e-tag) application to receive an e-tag number specific to the
license. The licensed hunter will legibly write the e-tag number, customer identification number, and the date of
harvest on any durable material using permanent ink and shall attach one piece to the big game species or turkey on
the appropriate location on the carcass and another piece to the antler or horns as required prior to moving any part
of the carcass from the kill site. All e-tag pieces shall remain attached to the carcass, antlers or horns until it is
delivered to a meat processing facility, taxidermist, placed in finai cold storage or if required, is inspected and
documented or pelt tagged by a department official. An antler/horn e-tag is not required to be attached or used on
antlerlessfhornless animals.

3 The proper location to attach all carcass tags and e-tags:
(a) The proper location to attach the carcass tag or e-tag on any game species is to
attach it conspicuously on the hock tendon on either hind leg,
(b) The proper location to attach the carcass tag or e-tag on javelina is to adhere it to

the head/skull around the nose.
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(c) The proper location to attach the carcass tag or e-tag on a turkey is to adhere it
around the leg above the foot and below the feathers on the thigh.

(d) The proper location to attach the carcass tag or e-tag on a bear or cougar is to
adhere it around the ankle area of the hide above the foot. Bear and cougar carcass tags authorize possession of
those animals until pelt tagged in accordance with state game commission rule or for five days from date of kill,
whichever comes first.

(i) Any bear or cougar killed shall be tagged with a pelt tag furnished free
of charge by the department,

(ii) The hunter who kills the bear or cougar or the hunter’s designee must
present the unfrozen skull and pelt to a department official for tooth removal and pelt tagging within five calendar
days from the date of harvest, before the pelt can be frozen, processed, tanned or salted by a taxidermist, or before
taking the pelt out of New Mexico, whichever comes first.

(iii) Any hunter who appoints a designee to present the skull and pelt for
pelt tagging is required to contact a conservation officer prior to having the pelt inspected and tagged.

(iv) The pelt tag shall remain attached until the pelt is tanned.

) Skulls with mouths closed may not be accepted until the mouth is
opened by the hunter or designee.

(vi) Licensed bear or cougar hunters or their designees who provide false or
fraudulent information regarding the required information including, but not limited to, sex, date or location of
harvest shall be assessed 20 revocation points pursuant to 19.31.2 NMAC.

(e) The proper location to attach an antler tag or e-tag is to adhere the tag around the
main beam of the antler between any of the points or tines as close to the base as possible to prevent the tag from
coming off,

N The proper location to attach a horn tag or e-lag is to adhere the tag around the
horn as close to the base as possible to prevent the tag from coming off.
H. It is unlawful:
() for any licensed hunter to fail to properly tag their big game species or turkey with the
carcass and antler tag or e-tag as prescribed;
(2) to possess any portion of a big game or turkey carcass that does not have a properly

notched carcass tag attached to it or a completed e-tag attached to it, except lawfully taken game that is accompanied
by a proper possession certificate or department invoice;

(3) to possess any bear or cougar or parts thereof which has not been pelt tagged within five
days of kill, has been taken out of state prior to pelt tagging or has not otherwise been pelt tagged in accordance with
state game commission rule;

(4) for any person to transport or possess the carcass of any big game species or turkey
without proof of sex naturally attached or proof of legal bag limit until the carcass arrives at a residence, taxidermist,
meat processing facility, place of final storage or if required, is inspected and documented or pelt tagged by a
department official, except lawfully taken game that is accompanied by a proper possession certificate or department
invoice;

(5) 1o use a carcass or antler tag that is cut, torn, notched or mutilated. Cut, torn, notched or
mutilated tags are no longer valid for the take of a big game species or turkey; or
(6) to use a previously issued carcass or antler tag once a duplicate has been obtained or to

use the carcass, antler tag or e-tag of any other person. Any previous carcass or antler tag assigned to a license
which is replaced by a duplicate is void and no longer valid for the take of a big game species or turkey.

L. Once-in-a lifetime hunts: It is unlawful for any person to apply for, receive or use any once-in-a
lifetime license if they have ever held a once-in-a lifetime license for that species which has the same bag limit or
eligibility requirements.

J. Youth only (YO), mobility impaired (MI), Iraq/Afghanistan veterans {(I/A) and military only
(MO) hunts or military discounted licenses: It is unlawful for anyone to apply for or receive or use any YO, MI,
I/A or MO license or any military discounted license except as allowed by stale game commission rule.

K. License sale: 1t is unlawful for anyone to sell or offer for sale any hunting, fishing or trapping
license, permit or tag which has been issued by the department, or to sell or offer for sale any commercial collection
permit or scientific collection permit.
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L. Use of dogs in hunting:

(1) It is unlawful to use dogs to hunt or pursue big game species or turkey, except for bear
and cougar.
{2) Dogs may be used only to hunt bear and cougar during open seasons unless otherwise
restricted. [t is unlawful to:
{a) hunt for or pursue bear or cougar with dog(s) on the Valle Vidal except holders
of bear entry permits for the hunting of bear only;
{b) hunt for or pursue bear or cougar with dog{s) during any September big game
bow season statewide except as otherwise allowed by state game commission rule;
(c) release dog(s) to pursue or hold bear or cougar outside of legal hunting hours or
during closed season or in a closed arca or zone;
(d) to pursue bear or cougar with dog(s) without the licensed hunter, who intends to
kill or who kills the bear or cougar, present continuously from the initial release of any dog(s).
3) It is unlawful to use dog(s) to assist in the recovery of wounded or dead big game or

turkey except as follows;

(a) Dog(s) may be used to assist in the recovery of wounded game provided that no
more than two dogs may be used at any one time to locate a wounded or dead deer, elk, pronghorn, bighorn sheep,
Barbary sheep, oryx, Persian ibex, javelina or turkey.

(b) Dog(s) used to assist in the recovery of deer, elk, pronghorn, bighomn sheep,
Barbary sheep, oryx, Persian ibex, javelina or turkey shall be leashed and under the control of the handler at all
times and cannot be used to pursue or harass wildlife. No person assisting in the recovery of a wounded animal may
shoot or kill the animal being tracked unless they are a licensed hunter for that species, season and area and they
intend to 1ag the animal as their own.

M. Use of bait: It is unlawful for any person to take or attempt to take any big game species or
turkey by use of baiting or for any person to take or attempt to take big game or turkey from an area which has not
been completely free of bait (including in feeders) for at least 10 days. Preexisting legitimate livestock salt and
mineral and natural attractants such as cultivated fields, water, orchards, natural kills, carrion or offal are not
considered bait unless they have been moved or placed there from another location. It is unlawful to create,
maintain or use any bait station in hunting bear or cougar. It is unlawful to use any scent attractant in hunting bears.

N. Live animals: It is unlawful to use live protected species as a decoy in taking or attempting to
take any big game species or turkey.
0. Hunting captive big game species: 1t is unlawful to take or attempt to take any big game species

within any fence or enclosure, or by use of any fence or enclosure, which significantly restricts or limits the free
ingress or egress of that big game species except as allowed by permit from the department. Any fence which is 7.3
feet tall or taller shall be considered game proof and hunting within any such enclosure, even if there are open
gate(s), is unlawful. Exception: Net wire fencing commonly used as sheep or goat fencing which is not taller than
four feet is not considered to significantly restrict or limit the free ingress or egress of any protected species.

P. Use of calling devices: It is unlawful Lo use any elecironically or mechanically recorded calling
device in taking or attempting to take any big game species or turkey, except javelina, bear and cougar.

Q. Automatic firearms: It is unlawful to take or attempt to take any big game species or turkey with
a fully automatic firearm,

R. Bullets: It is unlawful to take or attempt to take any big game species or turkey by the use of a
prohibited bullet.

S. Drugs and explosives: It is unlawful to use any form of drug to capture, take or attempt to take

any big game species or turkey unless specifically authorized by the department, or to use arrows driven by
explosives, gunpowder or compressed air.
T. Legal sporting arm types:

(1) It is unlawful to use any sporting arm type for big game species other than those defined
under big game sporting arms except for cougar and javelina which may be taken with those defined under any
sporting arm. For cougar and javelina, compressed air guns must be .22 caliber or larger and shotguns must fire a
single slug or #4 buckshot or larger.

(2) Itis unlawful to use any sporting arm type for a big game species which does not
correspond with the hunt code authorized sporting arm type.
3 It is unlawiul 10 use sporting arms for turkey other than a shotgun firing shot, bow or

crossbow,
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U. Hunting on the wrong ranch, in the wrong arca or in the wrong GMU: 1t is unlawful for any
person to hunt in any location, GMU or ranch other than that area specified on their license or permit unless
otherwise allowed by state game commission rule.

n A landowner whose contiguous deeded property extends into an adjacent GMU(s) may
enter into a writien agreement with the department {o hunt big game on the contiguous deeded property of the ranch,
This permission shall be requested annually, at the local department office, in person or in writing by the landowner
at least one week prior to the desired hunt dates. The landowner must show proof of ownership and property
location. The season dates, bag limit and sporting arm type will be determined by the GMU where the majority of
the deeded property lies. Landowners who enter into this agreement may not hunt the GMU where the minority of
the contiguous property lies during that minority GMU'’s season dates if different from the majority dates. Unit-
wide and ranch-wide properties are not eligible for this agreement for those species for which the unit-wide or
ranch-wide agreement applies.

(2) A licensed big game hunter may hunt a landowner’s contiguous private property which
extends into an adjoining GMU(s) only when a department agreement exists and must adhere to the department
issued agreement unless otherwise restricted by state game commission rule.

V. Restricted arcas on White Sands missile range:

N It is unlawful 1o drive or ride in 2 motor vehicle into an area signed “no hunting” or
otherwise restricting hunting or as documented on a map or as presented during the hunt’s briefing, except if the
hunter or driver is escorted by official personnel,

2) It is unlawful for a licensed hunter to enter an area signed “no hunting” or otherwise
restricting hunting except if the hunter is escorted by official personnel; and

3 It is unlawful for a licensed security badged hunter to hunt or take any oryx in an area
other than their “1o be assigned” area.

Ww. Validity of licenses and unitizations: All big game and turkey licenses shall be valid only for the
specified dates, eligibility requirements or restrictions, legal sporting arms, bag limit, and area specified by the hunt
code printed on the license including those areas designated as public or private land per a current unitization
agreement between the department and U. S. bureau of land management, state land office or other public land
holding entity.

X. Hunting on public land with a private land only license: It is unlawful to hunt big game on any
public land with a private land only license. Public land as used in this section shall mean any federally owned or
managed property, any state owned or managed property, or any private property which is part of a unitization
hunting agreement, ranch wide agreement or unit wide agreement for the species being hunted, any private property
which the department has paid for public access for the species being hunted or any New Mexico state game
commission owned or managed property.

Y. Collars or tracking devices: It is unlawful to attach any collar or electronic tracking device to
any big game species or turkey except as specifically authorized by the department.

License purchase: Bear or cougar hunters must purchase their bear or cougar license at least two
calendar days prior to taking or attempting to take any bear or cougar. It is unlawful for any bear or cougar hunter to
take or attempt to take a bear or cougar within two calendar days of purchasing their license.

AA. Zones: It is unlawful to pursue, take or attempt to take a bear or cougar in a closed zone. Zones
will close pursuant to 19.31.11 NMAC.

BB. Valle Vidal: It is unlawful to hunt bear or cougar on the Valle Vidal except for properly licensed
bear or cougar huniers that also possess a Valle Vidal elk hunting license (only during the dates and with the
sporting arm type specified on their elk license) and holders of a Valle Vidal bear entry permit (only during their
entry permit hunt dates).

CC. Cougar ID: 1t is unlawful for any persen to hunt for cougar without having completed the
department’s cougar 1D course and having the verification code printed on their license.

DD. Cougar trapping season: It is unlawful to trap or foot snare cougar outside of the season
established for furbearer trapping or to kill any cougar which has been trapped or foot snared in a cougar zone which
is closed.

EE. Use of traps and foot snares for cougar: Licensed trappers who also hold a valid cougar license
may use traps or fool snares to harvest cougars on state trust land, or private land with written permission from the
landowner or person authorized to grant permission. Neck snares are not permitted. Restrictions for cougar take
using traps or foot snares shall follow the regulations on methods, trap specification, trap inspection, wildlife
removal as defined in 19.32.2 NMAC. No trap with a jaw spread of larger than 6.5 inches or 7 inches if outside
laminated shall be allowed,
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{1 It is unlawful to set a foot snare for cougar in GMU 27 and those portions of GMU 26
designated by the United States fish and wildlife service as critical habitat for jaguar.

(2) It is unlawful to kill any cougar captured on BLM or US Forest Service land by the use of
traps or foot snares unless authorized by the director.
3) It is unlawful to take any cougar with a neck snare or prohibited trap.
FF. Use of cellular, Wi-Fi or satellite cameras: It is unlawful for any person to use any cellular, Wi-

Fi or satellite camera for the purpose of hunting or scouting for any big game animal. Exception: This section does
not apply to cellular or satellite phones which are kept on one’s person and not used remotely or department
employees and their designees while performing their official duties.

[19.31.10.13 NMAC - Rp, 19.31.10.13 NMAC, 4-1-2019]

19.31.10.13 UPLAND GAME AND MIGRATORY GAME BIRDS:

A. Upland game hunting hours: Upland game species may be hunted or taken only during the
period from one-half hour before sunrise to one-half hour after sunset. It is unlawful to take or attempt to take
upland game outside of legal hunting hours.

B. Killing out of season: It is unlawful to kill any migratory game bird or upland game out of
season,

C. Excecding the bag limit: It is unlawful for any person to take or attempt to take more than one
daily bag limit of any migratory game bird species or upland game species allowed by state game commission rule.
There shall be no daily bag or possession limit for light geese during the light goose conservation order hunt dates.

D. Possession limit: 1t is unlawful for any person to possess more than one possession limit of any
migratory game bird or upland game species.
E. Proof of species or sex: It is unlawful for any person to possess any migratory bird or upland
game without proof of species or sex as required below:
(I One foot shall remain attached to each quail taken until the bird has arrived at a
residence, taxidermist, meat processing facility or place of final cold storage.
(2) The head or one leg of each pheasant taken must remain attached to the bird until the bird
arrived at a residence, taxidermist, meat processing facility or place of final cold storage.
3) One fully feathered wing must remain attached to all migratory game birds, except dove

and band-tailed pigeon, until the bird has arrived at a residence, taxidermist, meat processing facility or place of
final cold storage.

F. Youth only (YO), mobility impaired (M}, Iraq/Afghanistan veterans (I/A) and military only
(MO) hunts or military discounted licenses: It is unlawful for anyone to apply for or receive or use any YO, MI,
I/A or MO license or any military discounted license except as allowed by state game commission rule.

G. License sale: It is unlawful for anyone to sell or offer for sale any hunting, fishing or trapping
license, permit or tag which has been issued by the department, or to sell or offer for sale any commercial collection
permit or scientific collection permit.

H. Use of dogs in hunting: Dog(s) may be used to hunt migratory game bird species and upland
game. It is unlawful to pursue migratory game birds or upland game with dog(s) outside of the hunting seasons
established except in conjunction with a permitted event.

L Use of bait: It is unlawful for any person to take or attempt to take any migratory game bird
species or upland game by use of baiting or for any person to take or attempt to take migratory game birds or upland
game from an area which has not been completely free of bait (including in feeders) for at least 10 days. Preexisting
legitimate livestock salt and mineral and natural attractants such as cultivated fields, water, orchards, carrion or offal
are not considered bait unless they have been moved there from another location,

J. Live animals: It is unlawful to use live protected species as a decay in taking or attempting to
take any migratory game bird species or upland game species.
K. Use of calling devices: It is unlawful 1o use any electrically or mechanically recorded calling

device in taking or attempting to take any migratory game bird or upland game species. During the light goose
conservation order hunt dates, electronic calling devices are allowed for the take of light geese.

L. Automatic firearms: It is unlawful to take or attempt to take any migratory game bird or upland
game species with a fully automatic firearm.
M. Non-toxic shot: It is unlawful for any person to use or possess any shotgun shell loaded with

anything other than non-toxic shat or for any person using a muzzle-loading shotgun te possess anything other than
non-toxic shot while hunting for any migratory game bird species, except when hunting dove, band-tailed pigeon or
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eastern sandhill crane. Non-toxic shot is required for all migratory game birds and upland game species on
Bernardo WMA, La Joya WMA, and Huey WMA,

N. Drugs and explosives: It is unlawful to use any form of drug to capture, take or attempt to take
any migratory game bird or upland game species unless specifically authorized by the department, or to use arrows
driven by explosives, gunpowder or compressed air.

0. Legal sporting arms and ammunition: It is unlawful 1o use sporting arms other than those listed
below to take or attempt to take of any migratory game bird or upland game species.
(1 The following are legal sporting arms for pheasants and quail:

{a) shotguns firing shot;
{b) bows; and
{c) crossbows,
{2) The following are legal sporting arms for dusky grouse, chukar, Eurasian collared-dove,
Abert's squirrels, Arizona gray squirrels, fox squirrels, castern gray squirrels and red squirrels:
(a) shotguns firing shot;

{b) rimfire firearms;
(c) muzzle-loading firearms;
(d) bows;
(e) crossbows; and
6] compressed air guns, . 1 77 caliber or larger.
3 The following are legal sporting arms for migratory game birds:
(a) shotguns firing shot, shotguns shall not be capable of holding more than three

shells except while hunting light geese during the light goose conservation order hunt dates, as defined in 19.31.6
NMAC;

(b) bows; and

(c) crossbows.

p. Arcas closed to migratory game bird hunting: 1t shall be unlawful to hunt migratory game
birds in that portion of the stilling basin below Navajo dam lying within a line starting from N.M. 511 at the crest of
the bluff west of the Navajo dam spillway and running west along the fence approximately one-guarter mile
downstream, southwest along the fence 10 N.M. 511 to the Navajo dam spillway, across the spillway, and to the
crest of the bluff.

Q. Collars or tracking devices: It is unlawful for any person to attach any collar or electronic
tracking device to any migratory game bird or upland game except as specifically authorized by the department.
R. Use of traps and snares: It is unlawful for any person to intentionally set any trap, snare, cage,

box or other device to capture or attempt to capture any migratory game bird or upland game or for any person to
intentionally capture or attempt to capture any migratory game bird or upfand game unless specifically allowed by
license or permit.

[19.31.10.14 NMAC - Rp, 19.31,10.14 NMAC, 4-1-2019]

19.31.10.14 FISHING:

A. Angling: Game fish may be taken by angling in all waters that are open for fishing.

B. Season and hours: It is unlawful to fish in any water during a closed season or to fish in any
water outside of the legal fishing hours as prescribed in 19.31.4 NMAC.

C. Closed waters: It is unlawful to fish in any water closed by state game commission rule.

D. Ice fishing: It is unlawful to take fish from or through the ice on the following waters: Santa Cruz
lake, Bonito lake, and Springer lake. Ice fishing is legal on all other waters unless otherwise prohibited.

E. Hatchery waters: It is unlaw{ul to take or attempt to take fish from the waters of any fish

hatchery or rearing ponds owned or operated by state or federal agencies. Exception: During open season, angling
for trout shall be permitted in the Glenwood pond at the Glenwood state fish hatchery, Red River hatchery pond at
the Red River state fish hatchery, Brood pond at Seven Springs state fish hatchery, and Laguna del Campo at Los
Ojos state fish hatchery. Additionally, the director may expressly authorize other limited fishing at the state’s fish
hatcheries based on management needs.

F. Trotlines: Game fish may be taken by use of trotlines in any water except those listed below,
however:
(1) It is unlawful for any person to set more than one trotline at a time.
(2) It is unlawful to tie or join together trotlines belonging to tweo or more persons.
3) It is unlawful for any trotline to have more than 25 angling hooks.
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“) It is unlawful for a person who has set or maintained a trotline to not personally visit and
inspect it at least once every calendar day and remove or release all game fish which are caught.

(5) It is unlawful for anyone to check, pull up or otherwise tamper with another's trotline.

() It is unlawful for anyone to set, check or maintain a trotline which is not tagged or
marked as follows:

(a) A person fishing with a trotline shall attach to it an identification tag that is

visible above the water line, The identification tag shall bear the angler’s department issued customer identification
number (CIN).

{b) An unlicensed angler 11 years of age and younger shall list their department
issued customer identification number (CIN) or their name and date of birth.
{7) It is unlawful to set or use a trotline in any water listed in 19.31.4 NMAC which has a

reduced bag limit on catfish or in any trout water, with the following exceptions: Abiquiu lake, Chama river
downstream from the northern boundary of the Monastery of Christ in the Desert, Gila river downstream from its
junction with its east fork, Navajo lake and the Rio Grande downstream from its junction with the Chama river.

(8) Any officer authorized to enforce Chapter |7 NMSA 1978 and state game commission
rules may seize and destroy any trotlines not set or checked in accordance with this subsection.

G. Spearfishing and bow fishing:

(1) Game fish may be taken by spearfishing and bow fishing only in lakes and reservoirs
open to fishing. It is unlawful to spearfish or bow fish in any special trout water as designated in 19.31.4 NMAC or
in any river or stream.

2) It is unlawful to take any largemouth bass by spearfishing or bow fishing in the following
waters; Bill Evans lake, Clayton lake, and lake Roberts.

H. Noodling or hand fishing: It is unlawful to catch any game fish by hand without the use of
angling equipment.

L. Use of nets: It is unlawful to use cast nets, dip nets, seines or gill nets to capture and retain any
protected species of fish from any water unless specifically allowed by permit or state game commission rule. Dip
nets may be used to assist in landing fish taken by lepal angling methods.

J Illegal device or substance: It is unlawful to use any device or substance capable of catching,
stupefying or killing fish except as permitted by state game commission rule.
K. Bait:
(D It is unlawful to use protected game fish or the parts thereof as live or dead bait, except

the genus Lepomis (sunfish), taken by legal means may be used as live or dead bait in the water from which they
were taken, and the roe, viscera and eyes of any legally taken game fish may be used.

) It is unlawful to use bullfrogs or bullfrog 1adpoles as bait, or to possess any live bullfrogs
or live bullfrog tadpoles while fishing.
L, Use of bait fish: It is unlawful to use or possess any baitfish while angling except as follows:
{1) The following baitfish species can be used live or dead unless otherwise prohibited:
Water: Approved bait fish species:
Rio Grande drainage Fathead minnow, red shiner and shad
Elephant Butte and Caballo reservoirs Fathead minnow, red shiner, shad and golden shiner
Pecos river drainage except for Bitter lake national Fathead minnow and red shiner
wildlife refuge and Botiomless lakes state park
Canadian river drainage Fathead minnow, red shiner, white sucker and shad
San Juan river drainage Fathead minnow and red shiner
Gila river and San Francisco river drainages Fathead minnow
{2) The following bait fish species can only be used as dead bait unless otherwise prohibiied:
Water: Approved dead baitfish species:
Statewide Common carp
Heron reservoir White sucker
) Commercially packaged and processed species of fish which are dead or products thereof
are not considered bait fish and are legal in alt regular waters.
M, Methods for taking bait fish for personal use: Licensed anglers and children 11 years of age

and younger may take bait fish for personal use only in waters containing game fish by angling, nets, traps, spears,
arrows and seines. All protected species of fish taken in seines, nets and traps shall be immediately returmed to the
water.
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N. Hiegal taking of bait fish:

()] it is unlawful for any person, except children 11 years of age and younger, to take bait
fish from any water without having a valid fishing license.
2) It is unlawful for any person to take bait fish from any water for commercial use without
a permit issued from the department.
3) It is unlawful for licensed minnow dealers to violate any of the provisions of their license
or permit.
0. Permits for taking bait fish: The director may issue permits for the use of nets, seines, traps or

cast nets in taking bait fish in waters containing protected species of fish. The permit shall specify methods of
taking, places for taking and duration of the permit. The permitice shall report monthly, to the department, the
species, numbers and poundage of bait fish taken during the preceding month.

P. Limit on angling hooks: It is unlawful to angle with more than two barbless lures or flies with
single point angling hooks on a single line when fishing the special trout water on the San Juan river designated in
Subsection A of 19.31.4,11 NMAC.

Q. Eradication of fish: In waters where fish are being eradicated or where water shortage warrants
reduction of fish numbers the director may permit licensed anglers and children 11 years of age and younger to take
and possess game fish in numbers exceeding current bag and possession limits. In granting such permission the
director may specify bag and possession limits and manner and method of taking for such waters.

R. Possession and release of live game fish:
(1) It is unlawful to release any live game fish into any water in the state, except for fish
which were legally caught from that water, without a permit issued by the department.
2) it is unlawful to possess or transport any live game fish away from the water from which
they were caught without a permit issued by the department.
3) Exception: Department employees or federal employees while performing their official
duties or those individuals working on behalf of the department when directed by a department employee.
S. Posscssion of undersized fish: It is unlawful for any person to have game fish in their possession
which do not meet the minimum [ength requirements as specified in 19.31.4 NMAC.
T. Number of fishing poles or lines: It is unlawful to angle with more than one pole or line without

having purchased a current two rod validation during the current license year. It is unlawful under any circumstance
to angle with more than two poles or lines. A trotline shall not count toward an anglers limit on fishing poles or
lines.

u. Exceceding daily bag limit: It is unlawful to exceed the daily bag limit of any protected fish
species, as specified in 19.31.4 NMAC,

V. Exceeding possession limit: It is unlawful to exceed the possession limit of any protected fish
species, as specified in 19.31.4 NMAC,

W. Exceeding daily bag limit or possession limit - Penalty Assessment: Any person exceeding the
daily bag timit or the possession limit by two fish or less shall be offered a penalty assessment.

X. Snagging game fish: It is unlawful to snag game fish or to keep any snagged game fish except
Kokanee salmon during the special Kokanee salmon season as specified in 19.31.4 NMAC.

Y. Special trout waters: Only barbless lures or flies may be used in the special trout waters

designated in [9.31.4 NMAC, except in the following waters any fegal angling gear and legal bait may be used: the
Vermejo river system within Vermejo Park ranch boundaries, Gilita, Little Turkey, and Willow creeks, Mineral
creek, Red River from its confluence with the Rio Grande upstream to the lower walking bridge at Red River state
fish hatchery, Rio Chama from the river crossing bridge on U.S. 84 at Abiquiu upstream 7.0 miles to the base of
Abiguiu dam, Rio Grande, Rio Ruidoso, and Whitewater creek from Catwalk National Recreation Trail parking area
upstream to headwaters. It is unlawful to use tackle which does not meet these restrictions in the designated special
trout waters.

Z. Attracting or concentrating fish:
{n Artificial lights: Use of artificial lights is permitted for attracting game fish.
(2) Disturbing the bottom: It is unlawful in all special trout waters defined in Subsection A

of 19.31.4.11 NMAC, to disturb or dislodge aquatic plant growth, sediment, or rocks for the purpose of attracting or
concentrating fish. It shall also be unlawful to angle in the immediate vicinity where such disturbance has occurred.
3) Chumming: Chumming is legal in all waters which have no tackle restrictions.
AA. Violation of age or disability restrictions: It is unlawful for any person to fish in any water with
age or disability restrictions when that person does not meet the requirements as specified in 19.31.4 NMAC.
[19.31.10.14 NMAC - Rp, 19.31.10.14 NMAC, 4-1-2019]
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19.31.10.15 LANDS AND WATERS OWNED, ADMINISTERED, CONTROLLED, OR MANAGED
BY THE STATE GAME COMMISSION:

A. Posting of signs: The state game commission may prohibit, modify, condition or otherwise
control the use of areas under its control by posting of signs as may be required in any particular area.

B. Violating provisions of posted signs: It is unlawful 1o violate the provisions of posted signs on
areas under the control of, leased by or managed by the state game commission.

C. Trespass on state game commission owned Jands: It is unlawful to enter upon state game
commission owned lands unless licensed or as otherwise allowed by state game commission rule or as posted by the
department,

[19.31.10.13 NMAC - Rp, 19.31.10.15 NMAC, 4-1-2019]

19.31.10.16 BOATS, OTHER FLOATING DEVICES, AND MOTORS: It is unlawful to operate, control
or ride in any boat or other floating device contrary to sections A-D below.

A. Electric or gas motors allowed: On the following lakes controlled by the department, boats and
other floating devices with electric or gas motors shall be permitted only during the season and hours when fishing is
permitted. Boats or floating devices on these lakes shall not be operated at greater than normal trolling speed:
Clayton lake WMA, and McAllister lake WMA

B. Electric motors oenly: On the following lakes controlled by the department, only boats and other
floating devices using electric motors or with gas motors that are not in use shall be permitted: Bear canyon lake
WMA, Bill Evans lake WMA, Green Meadow, Fenton lake WMA, Hopewell, Lake Roberts WMA, Morphy,
Quemado, Snow, Conoco lakes and Tucumecari lake WMA.

C. Na motors allowed: On the following lakes controlled by the department, only boats and other
floating devices using no motors shall be permitied: Bernardo WMA, La Joya WMA, Jackson lake WMA,
McGaffey, San Gregorio, Shuree ponds and Wagon Mound WMA.

D. No beats or floating devices allowed: On the following lakes controlled by the department, no
boats or other floaling devices shall be permiited: Bonite lake, Monastery lake, and Red River hatchery pond.
E. Department personnel or persens authorized by the director may use gasoline powered motors on

all waters in the state while performing official duties.
[19.31.10.17 NMAC - Rp, 19.31.10.17 NMAC, 4-1-2019]

19.31.10.17 HUNTING ON PRIVATE LAND WITHOUT WRITTEN PERMISSION AND SEIZURE
OF GAME ANIMALS, FURBEARERS, GAME BIRDS, OR SHED ANTLERS:

A, Itis unlawful to knowingly enter upon any private property lo take or attempt 1o take any game
animal, furbearer, game bird or game fish without possessing written permission from the landowner or person in
control of the land or trespass rights unless otherwise permitted in rule or statute.

B. Any game animal, furbearer or game bird taken in violation of this section or Section 30-14-1
NMSA 1978 is unlawfully taken and shall be subject to seizure.
C. All shed antlers collected in violation of any New Mexico state game commission, state or federal

land closure, in violation of Section 30-14-1 NMSA 1978 or in violation of any of the provisions of Chapter 17
NMSA 1978 or state game commission rule remain property of the State of New Mexico and shall be seized.

D. Exception: Written permission is not required on any property which is participating in a
unitization, receives compensation for allowing public access, receives unit-wide authorizations or has agreed to a
ranch-wide agreement when species being harvested is part of any of these agreements.

[19.31.10.18 NMAC - Rp, 19.31.10.18 NMAC, 4-1-2019]

19.31.10.18 MANNER AND METHOD PENALTY ASSESSMENTS: Individuals who commit the
following violations shall be offered penalty assessments;
A. No habitat management and access validation stamp (HMAYV), contrary 1o Section 17-4-34 NMSA

1978;

B. No habitat stamp (Sikes Act), contrary to 19.31.10 NMAC;

C. Size limit violations on fish, contrary 1o 19.31.10 NMAC;

D. Trotline violations, contrary 1o 19.31.10 NMAC;

E. Use of bait or prohibited lure or fly in a special trout water or noodling, contrary 1o 19.31.10
NMAC;

F. Disturbing the bottom “shuffling” in a special trout water, contrary to 19.31.10 NMAC;
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G Use of bait fish, contrary to 19.31.10 NMAC;

H. Release of bait fish, contrary to Section 17-3-28 NMSA 1978;

I More than two lines or two lines without stamp, contrary to 19.31.10 NMAC;

J Exceeding the daily bag limit or the possession limit of fish by two fish or less, contrary to

19.31.10 NMAC;
K. Snagging or keeping snagged game fish, contrary to 19.31.10 NMAC;

L. Spearfishing and bow fishing violations, contrary to 19.31.10 NMAC;

M. Unlawfully fishing in waters with age or individuals with disabilities use restrictions, contrary to
19.31.10 NMAC;

N. Boat or other floating device violation, contrary to 19.31.10 NMAC;

0. Use of live protected species as a decoy, contrary to 19.31.10 NMAC;

P. Use of an electronic calling device, contrary to 19.31.10 NMAC;

Q. Use of unapproved shet or shotgun capable of holding more than three shells while hunting

migratory game birds, contrary to 19.31.10 NMAC;

R. Unlawful ammunition/ builet/ shot or unlawful caliber, contrary to 19.31.10 NMAC;
S. Hunting hours violations, contrary to 19.31.10 NMAC;

T. Possession of game animal parts found in field, contrary to 19.31.10 NMAC;

u. Shooting at artificial wildlife from the road, contrary to 19.31.10 NMAC;

V. Harassing protected species, contrary to 19.31.10 NMAC;

Ww. Driving off road or on a closed road, contrary to 19.31.10 NMAC;

X. Violation of posted signs, contrary to 19.31.10 NMAC;

Y. Unlawful use of dogs, contrary to 19.31.10 NMAC;

Z, Unlawful use of cellular, Wi-Fi or satellite camera, contrary to 19.31,10 NMAC; or
AA.  Angling with more than two flies in the San Juan, contrary to 19.31.10 NMAC,

[19.31.10.20 NMAC - Rp, 19.31.10.20 NMAC, 4-1-2019]

19.31.10.19 SEIZURE:

Any officer authorized to enforce Chapter 17 NMSA 1978 and state game commission rules shall seize unlawfully
possessed or imported species, or any protected species or the carcass or parts of any protected species that is taken
or possessed contrary to Chapter 17 NMSA 1978 or state game commission rule.

[19.31.10.20 NMAC - N, 4-1-2019]

19.31.10.20 DIRECTOR’S AUTHORITY TO ACCOMMODATE DISABILITY OR MEDICAL
IMPAIRMENT: The director may authorize reasonable modifications to the manner and method of take for any
licensee who has a verifiable medical condition that, in the director’s sole discretion, necessitates such
accommeodation. In order to apply for such accommodation, the licensee shall complete and submit any form,
information and records required by the director. Any licensee granted an accommodation must adhere to all other
state game commission rules as to manner and method of take that are not specifically waived by such
accommedation; and shall adhere to any restrictions imposed by the director and shall carry a copy of any director
granied accommodations on their person while hunting, fishing or trapping,

[19.31.10.21 NMAC - Rp, 19.31.10.21 NMAC, 4-1-2019]

HISTORY OF 19.31.10 NMAC:

Pre-NMAC History: The material in this part was derived from that previously file with the Commission of Public
Records - State Records Center and Archives;

DFR 67-5 Basic Regulation No. 500, Concerning Method and Manner of Hunting, Taking, Possessing, Disposing,
and Transporting of Game Animals, Birds, Fish or Bullfrogs, or parts thereof, Taken in New Mexico, Use and
Occupancy of Lands and Waters Administered, Owned, Controlled or Managed by the State Game Commission, 5-
25-67.

DGF 68-11 Basic Regulation No. 525, Conceming Method and Manner of Hunting, Taking, Possessing, Disposing,
and Transporting of Game Animals, Game Birds, Game Fish or Bullfrogs, or parts thereof, Taken in New Mexico,
the Use and Occupancy of Lands and Waters Administered, Owned, Controlled or Managed by the State Game
Commission, 8-21-68.

DGF 72-6 Basic Regulation 350 Governing Water Pollution, Water Diversion, Animal Releases, Possession of
Game, Manner of Hunting and Fishing, and Use of Department Lands, 5-31-72.
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Regulation No. 612 Basic Regulation Governing Water Pollution, Water Diversion, Animal Releases, Possession of
Game, Manner of Hunting and Fishing, Use of Department Lands, Retention of Protected Species, Permits and
Licenses Issued, and the Hunter Safety Certificate Requirement, 3-2-82.

Regulation No, 677 Basic Regulation Governing Water Pollution, Possession of Game, Permits and Licenses Issued,
Retention and Importation of Protected Species, Manner of Hunting and Fishing, Use of Department Lands, Hunter
Training Course Required, Hunting License Revocation, Camping Near a Water Hole, 6-25-90.

Order No. 5-91 Requiring that Live-Firing Courses by Taught only by Department of Game and Fish and Volunteer
Hunter Education Instructors Certified in Live-Firing Instruction, 10-3-91.

NMAC History:

19 NMAC 31.1, Hunting and Fishing - Manner and Method of Taking, 3-1-95.

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Amended 4-1-2018,
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Replaced 4-1-2019.

History of Repealed Material:

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 4-1-2007.
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 11-7-2016.
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 4-1-2019.
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Final Adopted Rule

TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 31 HUNTING AND FISHING
PART 10 HUNTING AND FISHING - MANNER AND METHOD OF TAKING

19.31.10.1 ISSUING AGENCY': New Mexico department of game and fish.
[19.31.30.1 NMAC - Rp. 19.31.10.1 NMAC. 4-1-2019]

19.31.10.2 SCOPE: Hunters. anglers, trappers and the general public. Additional requirements may be
found in Chapter 17 NMSA 1978 and Title 19 NMAC.
[19.31.10.2 NMAC - Rp, 19.31.10.2 NMAC. 4-1-2019]

19.31.10.3 STATUTORY AUTHORITY: Scctions 17-1-14. 17-1-26, 17-2-1, 17-2-2, 17-2-2.1, 17-2-4.2,
17-2-6, 17-2-10.1, 17-2-13. 17-2-14. 17-2-20, 17-2-32, 17-2-43, 17-3-2, 17-3-29, 17-2A-3, 17-3-32, 17-3-33. 17-3-
42.17-4-33, 17-5-4 and 17-6-3 NMSA 1978 provide that the New Mexico state game commission has the authority
1o establish rules and regulations that it may deem necessary 1o carry out the purpose of Chapter 17 NMSA 1978 and
all other acts pertaining 10 protected species.

119.31.10.3 NMAC - Rp. 19.31.10.3 NMAC, 4-1-2019]

19.31.10.4 DURATION: Permanent.
[19.31.10.4 NMAC - Rp, 19.31.10.4 NMAC, 4-1-201Y]

19.31.10.5 EFFECTIVE DATE: April 1. 2019, unless a later date 1s cited a1 the end of a section.
{19.31.10.5 NMAC - Rp. 19.31.10.5 NMAC. 4-1-2019]

19.31.10.6 OBJECTIVE: To establish general rules, restrictions, requirements, definitions, and regulations
governing lawful hunting. fishing, or trapping and the lawlul wking or killing of game animals, furbearers, game
birds, and game fish. water poliution. possession of wildlife. permits and licenses issued. importation, intrastate
transportation, release of wildlife. manner and methods of hunting and fishing and vse of deparunent lands.
F19.31.10.6 NMAC - Rp, 19.31.10.6 NMAC. 4-1-2019]

19.31.10.7 DEFINITIONS:

A, “Angling” shall mean 1aking or attempting to take fish by angling hook and line. with the line
held in the hand or attached to a pole or rod or other device that 1s held in the band or closely auended.

B. “Angling hook™ shall mean a single. double, or treble (triple) poim attached 1o a single shank,

C. “Any sporting arm™ shall mean any firearm, muzzle-loader, compressed air gun, shotgun, bow or
crosshow. Al fircarms. except handguns. must be designed to be fired from the shoulder.

D. “Arrow™ or *Bolt” shall mean only those arrows or bplts having broadheads with cutting edges

except that “judo™, “blunt™ or similar small game points may be used for upland game and migratory game bird
hunting and arrows for bow fishing must have barbs o prevent the loss of fish.

E. “Bag limit” shall mean the protected species. quahified by species. number. sex. age. antler/horn
requirement, or size allowed by state game commission rule that a legally licensed person may attempt to take or
lake.

F. “Bait” shall mean any salt, mineral. grain, feed. commercially produced game antractant or any
other organic material which s attractive to wildhife,
G. “Baiting™ shall mean the placing, exposing, depositing. distributing. or scattering of any bait on or

over areas where any person is attempting to take protected game mammals or game birds as defined in 17-2-3
NMSA 1978.

H. “Bait fish" 15 defined as those nongame fish which are not otherwise protected by statute or
regulation.
I “Barbless lure or fly” shall mean an aruficial lure made of wood, metal, or plastic or an artificial

fly made from fur, feathers. other animal or man-made materials to resemble or simulate insects, bait (ish, or other
foods. A barbless fy or lure may only bear a single hook, from which any or all barbs must be removed or bent
completely closed. or which are manufactured without barbs. Living or dead anthropods and annelids or other foods
are not considered barbless lures or flies.

J. “Big game species™ shall mean Barbary sheep, bear. bighorn sheep. congar. deer., eIk, javehna,
oryx Persian ibex. and pronghorn.
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K. “Big game sporting arms” shall mean any centerfire firearm at least .22 caliber or larger, any
muzzle-loading firearm at least .45 caliber or larger. any shotgun 410 caliber or larger firing a single slug {including
muzzle-loading shotguns), any bow or any crossbow. Al fircarms, except handguns. must be designed to be fired
from the shoulder.

L. “Bow™ shall mean compound. recurve, or long bow. which is not equipped with a mechanical
device {draw lock) which locks the bow string at full draw. Sights on bows shall not project light, however.
illuminated pins/reticles and scopes of any magnification are allowed.

M. “Bow fishing” shall mean taking or attempting to take game fish with arrows/belts that are
discharged above the surface of the water by a bow or crossbow. Arrows/bolts must be auached by string, line. or
rope to facilitate fish retrieval.

N. “Bullet” shall mean a single projectile fired from a firearm which is designed 1o expand or
fragment upon impact. Tracer or full metal jacket ammunition is not legal for the take or attiempted take of any big
game species.

0. “Cellular”, “Wi-Fi” or “satellite camera” shall mean any remote camera which transmits or is
capable of transmitting images or video wirelessly via a cellular, Wi-Fi or satellite connection.

P. “Chumming” is defined as a means of auracting fish by placing organic materials. non-injurious
10 aquatic life, into the water.

Q. “Compressed air gun” shall mean any kind of gun that launches a single non-spherical projectile,
pncumatically with compressed air or other gases that are pressurized mechamcatly without involving any chemical
reaction.

R. “Crossbow” shall mean a device with a bow limb or band of flexible matenial that is atiached
horizontally to a stock and has a mechanism 10 hold the string in a cocked position. Sights on crossbows shall not
project light, however, illuminated pins/reticles and scopes of any magnification are allowed.

S. “Department” shall mean the New Mexico department of game and fish.
T. “Dircctor” shall mean the director of the New Mexico department of game and fish.
u. “Drone” is defined as any device used or designed for navigation or flight in the air that is

unmanned and guided remotely or by an onboard computer or onboard control sysiem. Drones may also be referred
to as “unmanned acrial vehicle (UAV)” or “unmanned aerial vehicle systems (UAVS)™,
V. “Established road™ is defined as follows:

n a road, built or maimained by equipment, which shows no evidence of ever being closed
1o vehicular traffic by such means as berms. ripping. scarification, reseeding. fencing. gates, barricades or posted
closures; or

(2) a two-lrack road which shows use prior to hunting seasons for other purposcs such as
recreation. mining, logging, and ranching and which shows no evidence of ever being closed to vehicular traffic by
such means as berms. ripping. scarification. reseeding. fencing. gates, barricades or posted closures.

W. “Game management unit” or “GMU” shall mean those areas as described in 19.30.4 NMAC.
Boundary Descriptions for Game Management Units.

X. “License year” shall mean the period from April 1 through March 31,

Y. 4 ““Locate” shall mean any act or activity, in which any personfis scarching for. spotting or
otherwise finding a protected species from or with the aid of any aircraft or drone,

Z. “Migratory game bird” shall mean band-tailed pigeon, mourning dove. white-winged dove,

sandhill crane. American coot. common moorhen, common snipe. ducks. geese. sora and Virginia rail,

AA. “Muzzle-loader” or “muzzle-loading fircarms” shall mean those sporting arms in which the
charge and projectile(s) are loaded through the muzzle. Only blackpowder or equivatent blackpowder substitute
may be used. Use of smokeless powder is prohibited.

BB. “Nets" shall mean cast nets, dip nets. and seines which shall not be longer than 20 feet and shall
nol have a mesh larger than three-cighths of an inch.

CcC. “Non-toxic shot™ shall mean that non-toxic shot approved for use by the U. 8. fish and wildlife
service.
DD. “Protected species” shall mean any of the following animals:
(0 afl animals defined as protected wildlife species and game {ish under Section 17-2-3
NMSA 1978;
all animals defined as furbearing animals under Section 17-5-2 NMSA 1978:
{3) all animals listed as endangered or threatened species or subspecies as stated in 19.33.6
NMAC: and

1) all animals listed under Sections 17-2-13. 17-2-14 or 17-2-4.2 NMSA 1978,
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EE. “Retention” or “retain” shall mean the holding of live protected species in captivity.

FF. “Restricted muzzle-loading rifle” shall mean any muzzle-loading nifle using open sights, black
powder or cquivalent propellant and firing a full bore diameter buller or patched round ball, The use of in-line
ignition. scopes and smokeless powder are prohibited.

GG.  “Shotgun” shall mean any centerfire shotgun or muzzle-loading shotgun not larger than 10 gauge.

HH.  “Snagging” is the repeated or exaggerated jerking or pulling of the fishing line or angling hooks
tn any auempt o impale fish, whether or not it results in physicaliy snagging a fish.

IL “Spear fishing™ shall mean taking or attempting to take game fish with spears. gigs and arrows
with barbs.
JL “Sporting arm types” shall be designated 1n the hunt code as follows unless further restricted or
allowed by state game commission role:
(1} all hunt codes denoted with -0- shall authorize use of any shotgun firing shot (ex. SCR-0-
XXX )
(2) all hunt codes denoted with -1- shall authorize use of any big game sporting arm (ex,
ELK-1-XXX):
(k)] all hunt codes denoted with -2- shall authorize usc of bows only (ex. ELK-2-XXX):
4) all hunt codes denoted with -3- shall avthorize use of bows, crossbows and muzzle-

loading firearms (ex. ELK-3-XXX).

KK.  “Take” shall mean to hunt. fish. kill or capture any protecied species or parts thereof.

LL. “Trotline” shall be synonymous with “set line™ or “throw line™ or “jug”, “Yo-Yo linc” or “limb
line™, and shall mean a fishing line that is used without rod or reel and that need not be held in the hand or closely
attended.

MM “Upland game” shall mean dusky grouse, Eurasian collared-dove. all protected squirrel species,
ali quail species, chukar and pheasant.

NN. “Wildlifc management area” or “WMA" shall mean those areas as described in 19.34.5
NMAC.

00.  “Written permission” shall mean a document {which may include a valid bunting, irapping or
fishing license) that asserts the holder has permission from the private land owner or their designee 10 hunt, (ish, trap
or drive off road on the landowner’s property. The information on the document must be verifiable and include the
name of the person(s) receiving permission, activity permitted, property’s location and name (if applicable). name of
person granting permission, date and length of time the permission is granted, and phone number or ¢-mail of the
person granting the permission. Licenses issued for private land which have the ranch name printed on them
constitute written permission for that property and no other permission is required except for private land elk
licenses in the secondary management zone pursuant to 19.30.5 and 19.31.14 NMAC.

PP. *Zone” shall mean those bear or cougar hunt arcas. consisting of one or more GMUS, as described
in 19.31.11 NMAC.

[19.31.10.7 NMAC - Rp. 19.31.10.7 NMAC, 4-1-2019]

119.31.10.8 UNLAWFUL SUBSTANCE IN PUBLIC WATERS: It is unlawful for any person. firm,
corporation or municipality to introduce. directly or indirectly, into any public water of this state any substance that
may stupefy, injure. destroy or drive away from such water any protected species or may be detrimental to the
growth and reproduction of those protected species except as exempled in Section 17-2-20 NMSA 1978,
[19.31.10.8 NMAC - Rp, 19.31.10.8 NMAC, 4-1-2019]

19.31.10.9 POSSESSION OR SALE OF PROTECTED SPECIES: It is unlawful ta possess. sell or offer
for sale all or part of any protected species except as provided below:
A. License or permit: A person may possess protected species or parts thereof that they have

lawfuily taken under a license or permit, tn any jurisdiction. or for which they possess a valid possession certificate,
permit or invoice from the department or department permitied facility.

B. Game taken by another “Possession certificate™: It is unlawfuf for any person to possess any
protected species, or parts thereof, taken by another person except as follows: Any person may have in their
possession or under their control any protected species or parts thereof that have been lawfully taken by another
person. if they possess a possession certificate which shall be provided by the lawful possessor of the protected
species. or parts thereof. to the person receiving the animal or parts and which shall contain the following:

(n the first and last name of the person receiving the protected species or parts:
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(2) the kind and number of game or furbearer parts donated or provided 1o a taxidernust,
meal processor or any other simitar business;

3) the date and GMU where the game or furbearer was lawfully taken:

(1) the lawful possessor’s name, phone number, address. and the hunting. fishing or trapping
license number. or the permit. certificate ar invoice number under which the protected species was fawfully taken:

(5) the date and place of the donation or transaction;

(6) the reason the lawful possessor ransferred the animal or parts to the receiver (e,

donation. transportation. laxidermy, meal processing cic). Any possession certificate which only authorizes
temporary posscssion (ie. taxidermist or meat processor) shall have a date of estimaled return to the original lawfut
possessor; and

7) the signature of both the person receiving and the person transferring the animal or parts,

C. Retention of live animals: It is unlawful to retain protecied species in a live condition except
under permit or license issved by the director, Itis unlawful to sell, attempt 10 sell or possess live protected species
in New Mexico. including captive raised animals. except as allowed by permit issued by the director or while in
transit through New Mexico when the transporter can demonstrate proof of legal possession of the protected animal
being ransported.

D. Sale of protected species parts: Only skins. heads. antlers, horns. rendered fat. teeth or claws of
legally taken or possessed protected species, all parts of furbearers, and feathers from non-migratory game birds
may be bartered or sold (internal organs of big game species may not be sold). The disposer must supply to the
recipient a writlen statement which shall contain the following:

(1) the first and last name of the person receiving the protected species or parts;

(2) description of the parts involved:

(3) the date and GMU where the game was taken;

) the disposer’s name, phone number, address, and the number of either the hunting heense,
permit, certificate or invoice under which the game was 1aken;

(5) the date and place of the transaction or sale; and

(6) the signature of both the person selling and the person purchasing the parts.

E. Posscssion of game animal parts found in the field: It is unlawful io possess heads, horns,

antlers. or other parts of protected species found in the field without an inveice or permit from the department. with
the exception of obviously shed antlers. All shed antlers collected in violation of any state or federal land closure, in
viclatien of criminal trespass. in violation of the habital protection act, while driving ofT road on public tand or on a
closed road on public land remain property of the State of New Mexico and shall be seized.

[19.31.10.9 NMAC - Rp. 19.31.10.9 NMAC. 4-1-2019]

19.31.10.10 PERMITS AND LICENSES ISSUED:

A, Proof of license: Each licensee or permitee must have a copy of their hunting. fishing or trapping
license or their department issued collection permit in their possession while hunting. fishing. trapping or collecting
protected species in New Mexico. Licenses or permits may be in electronic or paper format. The authorization
number for fishing or game hunting is also valid pursdant to Subsection C of Section 17-3-5 NMSA 1978, The
license, authorization or permit must be produced upon request by any law enforcement officer authorized to enforce
Chapier 17 NMSA 1978,

B. Permits and licenses, other than hunting. fishing or trupping licenses. which authorize the holder to
import, cellect. handle. purchase. possess, barter. transfer. transport. sell or offer to sell species listed as group I, 111
or IV on the directors “species importation lst™ or any protected species may only be issued by the director or their
designee as authorized by Chapter [7 NMSA 1978 and 19.35 NMAC.,

C. Permit or license provisions: Specific provisions for applications, conditions. reporting and
other stipulations for permits or licenses will be provided by the department with each permit and license.
D. Vielation of permit or license provisions or importation/possession of un-permitted wildlife:
th It is unlawful for any person receiving any permit or license pursuant (0 stie game

commission rule to violate any provision of state game commission rule or any provision listed on the permit or
license.

(2) Any violation of Chapter |7 NMSA 1978, state game commission rule or any permit
provision shall render that permit or license invalid. 1f such an invalidated permit or license authorized possession
ol any species listed as group 11 I or IV on the directors “species importation list™ or any protected specices. the
animals shall be subject to seizure by any officer authorized to enforee the provisions of Chapter 17 NMSA 1978,
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(3) 1t 15 unlawful to import, collect. handle. purchase. possess, barter. transfer. transport, sell
or offer 1o scll any live animal listed as group I, 11l or 1V on the directors “species importation list”™ or any protected
species without a departinent issued permit or license or contrary 1o the provisions of Chapter 17 NMSA 1978, staie
game commission tule or any department issued permit,

4 Any animal possessed contrary to this section shall be subject to seizure by any officer
authorized to enforce the provisions of Chapter 17 NMSA 1978. Any dangerous, venomous, invasive species or any
discased animals may be destroyed 1o protect human safety. native wildiife populations or livestock.

(5) Any person who has had an animat setzed from them shall have no more than 30 days to
arrange for the illegal animal to be transported out of New Mexico and pay for the care and transportation rendered.
Failure (o make these arrangements within 30 days will result in the animal being considered abandoned.
Abandoned animals will be disposed of at the discretion of 1he department.

E. Release of wildlife: It is unlawful for any person or persons to release, intentionally or otherwise:
or cause to be released in this state any mammal. bird, fish. reptile or amphibian, except domestic mammals.
domestic fowl, or fish [rom government hatcherics, without first obtaining a permit from the department except
department employees while performing their official duties or those individuals working on behalf of the
department when directed by a department employee.

[£9.31.10.11 NMAC - Rp. 19.31.10.11 NMAC, 4-1-2019]

19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:

A, Shooting from the read: It is unlawful to shoot at. wound. take or attempl 1o take any protected
species on. from, across or from within the right-of-way fences of any graded, paved or maintained public road. In
the absence of a right-of-way fence it is unlawful to shoot al. wound. take or atiempt to take any protected species
from any part of the graded, paved or maintained surface of the public road. “Public road™ as used herein shall mean
any road. street or thoroughfare which is open to the public or which the public has a right of access and which has
been paved. graded, maintained or any road, street or thoroughfare which has been paved. graded or maintained
using public funds.

B. Shooting at artificial wildlife from the road: It is unlaw({u! to shoot at artificial wildlife on,
from. across or from within the right-of-way fences of any graded, paved or maintained-public road, In the absence
of a right-of-way fence it is unlawful to shoot at any artificial wildlife from any part of the graded, paved or
maintained surface of the public road. “Public road™ as used herein shatl mean any road. street or thoroughfare
which is open to the public or which the public has a right of access and which has been paved, graded. maimained
or any road. street or thoroughfare which has been paved, graded or mainiained using public {unds.

C. Shooting from within or upon a vehicle, boat or aircraft: It is unlawful 10 shool al any
protected species from within or upon a motor vehicle. motor-driven boat, sailboat or aircraft except as allowed by a
department issued permil. A person may shoot from any motor-driven boat when, the motor has been completely
shut off and 1ts progress therefrom has ceased.

D. Harassing protected species: Itis unfawful. at any time. to pursue. harass. harry. drive or rally
any protected species by any means except as allowed while legally hunting. or as otherwise allowed by Clmplcr 17
NMSA or stale game commission rule. ¢

E. Hunting after air travel: It shall be unlawful for anyone to hunt for or 1ake any protected species
until after the start of legal hunting hours on the day following any air travel except by regularly scheduled
commercial airline flights or legitimate direct flight to the final destination.

F. Use of aircraflt for spotting game: It shall be unlawful 1o use aircraft or drone to spot or locate
and relay the location of any protected species to anyone on the ground by any means of communication or signaling
device or action,

G. Using information gained from air flight:

(N It shall be unlawful to hunt for or 10 take. or assist in the hunting for or taking of. any
protected species with the use of information regarding location of any protected species gained from the use of any
aircrafl until 48 hours after such aircraft use,

2) It shall be unlawful to hunt for or to take. or assist in the hunting for or taking of. any
protected species with the use of information regarding location of any protected species gained from the use of any
drone at any time,

H. Aircraft, drone and vehicle exemptions to this rule: The Director may exempt a person from
the prohibition of utilizing an aircraft. drone or vehicle for management purposes.,
L Vehicle off of established road or driving on a closed road:
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(1) During the seasons established for any protected species. it is unlawful (o drive orride in
a motor vehicle which is driven off an established road on public [and or to drive or ride in a motor vehicle on a
closed road on public land. when the vehicle bears a licensed hunter. angler or trapper.

(2) During the seasons established for any protecied species. it is unlawful to drive or ride in
a motor vehicle which is driven off an established road on private land without written permission. when the vehicle
bears a heensed hunter, angler or trapper.

3) Itis unlawful 10 drive or ride in a motor vehicle which is being driven off an established
road when gathering or searching for shed antlers on public land or to drive or ride in a motor vehicle on a closed
road when gathering or scarching for shed antlers on public land.

) Exception: Snowmobiles and to retrieve lawfully taken game in an area not closed to
vehicular traffic.

(3) Public land as used tn this section shall mean any federally owned or managed property.
any state owned or managed property. any private property which is part of a unitization hunting agreement, ranch
wide agreement or unit wide agreement for the species being hunted. any private property which the department has
paid for public access for the species being hunted or any New Mexico stale game commission owned or managed
property.

J. Mobility Impaired (M1} hunters:

) Shooting from a vehicle: The holder of a M1 card is authorized to shoot at, 1ake or
attempt (o take protected species during their respective open seasons, with the appropriate license. from a stationary
motor-driven vehicle only if the vehicle has been parked completely off of the established road’s surface and only
when the established road has no right-of-way fence. The holder of 4 M1 card may not shoot at. take or attiempt to
take any protected species from within the righi-of-way fence on any established road.

(2) Crosshow use: The holder of a MI card may use a crosshow during any bow hunt,
(3 Assistance for MI hunters: The holder of a MI card may be accompanied by another

person. who is designated in writing, to assist in taking or attempting 10 take any big game animal which has clearly
been wounded by the licensed MI hunter. The person so designated must carry that written authorization from the
MI hunter at all times while in the field in order to act as their assistant. A MI hunter may only designate one person
at a ime 1o assist them.  Any person assisting a MI hunter must follow the sporting arm type designated for that hunt
and all other laws and rules which apply to a licensed hunter.

[19.31.10.13 NMAC - Rp, 19.31.10.13 NMAC, 4-1-2019]

19.31.10.12 BIG GAME AND TURKEY':

A. Legal hunting hours: A person may only take or attempt to take any big game species or turkey
during the period from one-half hour before suarise to one-half hour afier sunset. It is unlawful to 1ake or attempt (o
take hig game or turkey outside of legal hunting hours.

B. Killing out of season: 1t is unlawful to take or attempt to 1ake any big game species or turkey
outside of the established hunting scason.
C. Bag limit: Itis unlawful for any person to take any hig game species or turkey other than the

legal bag limit as specified én their big game or turkey license or as indicated by the hunt code for for any bear
hunter to take 2 sow with cub(s). or any cub less than one year old. or for any cougar hunter to take a spotied cougar
Kitten or any female accompanied by spotted Kitten(s).

D. Exceeding the bag limit on big game:
(1) It is unlawful for any person 1o hunt for or take more than one ammat of any big game
spectes per year unless otherwise allowed by stale game commission rule.
2) It is unlawful for any person to hunt for or take more than two cougars per year unless
otherwise allowed by siate game commission rule.
E. Exceeding the bag limit on turkey: Itis unlawful for any person to hunt for or take more than

two bearded turkeys during the spring turkey scason or more than one twrkey during the fall turkey season unfess
otherwise specifically allowed by 19.31.16 NMAC.

F. Proof of sex or bag limit: It is untawful for anyone to transport or possess the carcass of any big
game species or turkey without proof of sex or bag limit (¢xcept donated parts when accompanied by a proper
possession certiftcate). Proof of sex or bag limit shall be:

(1) Bear and cougar - External genitalia of any bear or cougar killed shall remain naturally
attached to the pelt and be readily visible until the pelt has been inspected and pelt-tagged by a department official,
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(2) Barbary sheep and oryx — The horns of any Barbary sheep r ryx taken shall remain
naturally aita hed to the  hull or skull plate until arriving at a residence. taxidermist. meat processing facility or
place  {nal torage,

(3) Deer = The antlers of any buck deer taken shall remain naturally attached to the skuli or
skull p! e unul arriving at a residence. taxidermist, meat processing facility or place of final storage. The scalp and
both car of any antlcrles deer or the naturally attached female gemtalia shall accompany the carcass in the same
manner

4) ElL  The antlers of any bull el tahen shall rematn naturally attached to the shull or skull
plate until arniving at a residenc *, taxidermist. meat processing facility or place of final storage  The scalp and both
ears of any antlerless clk or the naturally attached female genitaha shall accompany the carcass in the same manner.

(5) Pronghorn - The horas, scalp and both ears of any pronghora taken shall remain naturally
attached to the skull or shull plate and must accompany the carcass until arriving at a residence. taxidermist. meat
processing facility or place of final storage. If the horns of a female pronghorn are longer than 1ts ears. and the bag
timit 15 F/IM. the external genstalia must remain naturally attached to the hide/carcass, as appropnate, and be visible
10 provide proof of legal bae hmit until armving at a residence. taxidermist, meat processing facility or place of final
storage

6) Bighorn sheep - The horns of any ram shall remain naturally anached 10 the shall or shull
plate and the external gennalia of any ewe taken shall remain naturally attached to the hide/carcass, and be visible
until arriving at a residence. taxidermist. meat processing facihty or place of final storage.

(7) Persian ibex - The horns of any thex shall remain natrally astached to the skull or skull
plate. If the horns of uny female ibex are 15 inches or longer the external genitalia shall remain naturally attached 10
the hide/carcass, and be visible until arriving at a residence, taxidermist, meat processing facility or place of final
storage,

(8) Turhey  When the bag limit is & bearded turkey, the beard and a small patch of feathers
surrounding the beard shall remain with the carcass, and be vistble until arnving at a residence, taxedermist, meat
processing facility or place of final storage.

% Javelina — The shull of cach javelina shall be proof of bag limit and must be retained uniil
arriving at a residence, taxidermist, meat processing facility ar place of final storage.
G. Tagging of harvested game:
(1) Physical Tagging of harvested game: Licensed hunters of any big game specics or

turhey, who have chasen to receive a department issued tag at appheation or purchase, upon harvesting an animal.
shall immediately and completely notch out the appropriate month and day on the carcass tag. Prior 1o moving any
part of the carcass from the kill site, the licensed hunter shall remove the entire backing material from the carcass tag
and adhere 5t to the appropriate location on the carcass leaving the entire face of the 1ag visible  If the species or sex
harvested requires the use of an antler or horn tag the heensed hunier shall. prior 1o mosing any part of the carcass
from the Kill site, remove the enure backing matenal from the antler/horn tag and adhere it to the appropriate
location on the antler or hora leaving the entire face of the tag visible, All tags shall remain attached 1o the carcass.
antlers or horns unul it is delivered (o a meat processing facility, taxidermst. placed 1n final cold storage or if
required. is 1nspecied and documented or pelt tagged by a department official - Thé antler/horn 1ag is not required to
be attached or used on antlerless/hornless animals.

(2) Electronic Tagging of harvested game: Licensed hunters of any big game species or
turkey. who have chosen to electronically tag their game ai application or purchase. upon harvesting an animal, shal)
immediately access the department’s electronic tagging (e-tag) application to receive an e-tag number specific to the
license, The licensed hunter will [egibly write the ¢ tag number. cusiomer identfication number, and the date of
harvest on any durable material using permanent ink and shall attach one prece to the big game species or turkey on
the appropriaie location on the carcass and another piece to the antler or horns as required prior to moving any part
of the carcass from the hill site. All e-tag preces shall remain attached to the carcass. antlers or hens until 1t is
delivered 10 a meat processing facility, taxidermist, placed in final cold storage or if required. is inspected and
documented or pelt tagged by a department official - An antler/horn ¢ tag 1s not required 1o be attached or used on
antlerless hornless ammals.

(3 The proper location to attach all carcass tags and e-tags:
(a) The proper location 1o attach the carcass lag or e tav on any  ame species is o
attach 1t conspicuously on the hock 1endon on either hind leg,
{b) The proper locanon to attach the carcass tag or ¢ 137 m javel'na is to adhere it o

the head skuli around the nye.
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{c) The proper location 10 attach the carcass tag or e-lag on & turkey is to adhere it
around the leg above the foot and below the feathers on the thigh.

(d) The proper location to attach the carcass tag or e-tag on a bear or cougar is to
adhere 1t around the ankle arca of the hide above the foot. Bear and cougar carcass tags authorize possession of
those animals unul pelt tagged in accordance with state game commission rule ot for five days from date of kill.
whichever comes first.

(i} Any bear or cougar Killed shall be 1agged with a pelt 1ag fuenished free
of charge by the department,
i) The hunter who Kills the bear or cougar or the hunter’s designee must

present the unfrozen skull and pelt to a department official for tooth remeval and pelt tagging within five calendar
days from the date of harvest. before the pelt can be frozen. processed, tanned or salted by a taxidermist. or before
taking the pelt out of New Mexico, whichever comes first.

(iti) Any hunter who appoints a designee 1o present ihe skull and pelt for
pelt tagging is required to conltact a conservation officer prior to having the pelt inspected and tagged.

(iv) The pelt tag shall remain attached until the pelt is tanned.

(v} Skulls with mouths closed may not be accepted unti! the mouth is
opened by the hunter or designee,

(vi) Licensed bear or cougar hunters or their designees who provide false or

fraudulent information regarding the required information including. but not limited to, sex. date or location of
harvest shall be assessed 20 revocation points pursuant to 19.31.2 NMAC.

(e) The proper location to attach an antler 1ag or ¢-tag is 10 adhere the tag around the
main beam of the antler between any of the points or tines as close 10 the basce as possible 1o prevent the tag from
coming off.

] The proper location to attach a horn tag or e-tag is to adhere the tag around the
horn as close to the base as possible 10 prevent the tag from coming off.
H. It is unlawful:
(1} for any ticensed hunter to fail to properly tag their big game species or turkey with the
carcass and antler tag or e-tag as prescribed:
(2) 10 possess any portion of a big game or turkey carcass that does not have a properly

notched carcass tag attached 10 it or a completed e-tag attached 1o i, except lawfully 1aken game that is accompanicd
by a proper possession certificate or department invoice;

3) 10 possess any bear or cougar or parts thereof which has nol been pelt tagged within five
days of kill, has been taken out of state prior to pelt tagging or has not otherwise been pelt tagged in accordance with
state game commission rule:

(4) for any person to transport or possess the carcass of any big game species or rkey
without proof of sex naturally atached or proof of legal bag limit until the carcass arrives at a residence. taxidermist.
meat processing facility. place of final storage or if required. is inspcglcd and documented or pelt tagged by a
department official. except lawfully taken game that is accompanied by a proper possession certificate or department
invoice;

(3) 1o use a carcass or antler tag that is cut, torn. notched or mutilated, Cut. torn. notched or
mutilated tags are no longer valid for the take of a big game species or turkey: or

(0 Lo use a previously issued carcass or antler tag once & duplicate has been obtained or 1o
use the carcass. antler tag or ¢-tag of any other person. Any previous carcass or antler tag assigned 1o a license
which is replaced by a duplicate is void and no longer valid for the take of a big game species or turkey.

L Once-in-a lifetime hunts: [t is unlawful for any person 1o apply for. receive or use any once-in-a
lifetime license if they have ever held a once-in-a lifetime license for that species which has the same bag limit or
eligibility requircments.

J. Youth only (YO), mobility impaired (M), Irag/Afghanistan veterans (/A) and military only
(MO) hunts or military discounted licenses: It is unlawful for anyone to apply for or receive or use any YO, MI.
I/A or MO license or any military discounted license except as allowed by state game commission rule.

K. License sale; It is unlawful for anyone to sell or offer for sale any hunting. fishing or trapping
license, permit or tag which has been issued by the depariment, or 10 sell or offer for sale any commercial coltection
pernmit or seientific collection permit.
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L. Use of dogs in hunting:

(1) [t is unlawful to use dogs to hunt or pursue big game species or turkey, except for bear
and cougar.
2) Dogs may be used only to hunt bear and cougar during open seasons unless otherwise
restricted, It is unlawful to:
(a) hunt for or pursue bear or cougar with dog(s) on the Valle Vidal except holders
of bear entry permits for the hunting of bear anly;
(b) hunt for or pursue bear or cougar with dog(s) during any September big game
bow season statewide excepl as otherwise allowed by state game commission rule:
(c} release dog(s) to pursue or hold bear or cougar cutside of legal hunting hours or
during closed season or in a closed area or zone;
(d) 1o pursue hear or cougar with dog(s) without the licensed hunter, who intends to
kill or who kills the bear or cougar. present continuously from the initial release of any dog(s),
3) It is unlawful 10 use dog(s) to assist in the recovery of wounded or dead big game or

turkey except as follows:

{a} Dog(s} may be used to assist in the recovery of wounded game provided that no
more than Iwo dogs may be used at any one time to locate a wounded or dead deer, elk, pronghorn, bighorn sheep.
Barbary sheep, oryx, Persian ibex. javelina or wrkey.

(h) Dog(s) used to assist in the recovery of deer, elk. pronghorn, bighorn sheep,
Barbary sheep. oryx, Persian ibex. javelina or wrkey shall be leashed and under the control of the handler at all
times and cannot be used to pursue or harass wildlife. No person assisting in the recovery of a wounded animal may
shoot or kill the animal being tracked unless they are a licensed hunter for that species. season and area and they
intend to tag the animal as their own.

M. Use of bait: It is unlawful for any person to take or attempt 1o 1ake any big game species or
turkey by use of baiting or for any person to take or attempt to take big 2zame or wrkey from an area which has not
been completely free of bait (including in feeders) for at least 10 days. Preexisting legitimate livestock salt and
mineral and natural attractants such as cultivated fields, water, orchards, natural kills, carrion or offal are not
considered bait unless they have been moved or placed there from another location. It is unlawful to create,
maintain or use any bait station in hunting bear or cougar. It 1s unlawful 1o use any scent attractant in hunting bears.

N. Live animals: It is unlawful to use live protecied species as a decoy in taking or attempting (o
take any big game species or turkey.
0. Hunting captive big game species: Itis unlawful to take or attempt to t1ake any big game species

within any fence or enclosure. or by use of any fence or enclosure. which significantly restricts or limits the free
ingress or cgress of that big game species except as allowed by permit from the department, Any fence which is 7.5
feet 1all or taller shall be considered game proof and hunting within any such enclosure, even if there are open
gate(s). 1s unlawful. Exception: Net wire fencing commonly used as sheep or goat fencing which is not taller than
four feet s not considered to significantly restrict or limit the free ingress or egress of any protected species.

P. Use of calling devices: Itis unlawful to use any clectronically or mechanically recorded calling
device tn taking or attempting 1o take any big game species or turkey. except javelina, bear and cougar,

Q. Automatic firearms: It is unlawful 1o take or attempt to 1ake any big game species or turkey with
a fully automatic fircarm,

R. Bullets: It is unlawful to take or anempl to 1ake any big game species or turkey by the use of a
prohibited bullet,

S. Drugs and explesives: Itis unlawful to use any form of drug to capiure. take or atiempt to take

any big game species or turkey unless specifically authorized by the department, or 1o use arrows driven by
explosives, gunpowder or compressed air,
T. Legal sporting arm types:

(n It is unfawful 1o use any sporting arm type (or big game specices other than those defined
under big game sporting arms except for cougar and javelina which may be taken with those defined under any
sporting arm. For cougar and javelina. compressed air guns must be .22 caliber or larger and shotguns must fire a
single slug or #4 buckshot or larger.

(2) Itis unlawful to use any sporting arm type for a big game species which does not
correspond with the hunt code authorized sporting arm type.
3 Itis unlawful to use sporting arms for turkey other than a shateun firing shot. bow or

crasshow,
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u. Hunting on the wrong ranch, in the wrong area or in the wrong GMU: It is unlawful for any
person to hunt in any location. GMU or ranch other than that arca specified on their license or permit unless
otherwise allowed by state game commission rule.

(1) A landowner whose contiguous deeded property extends into an adjacent GMU(s) may
enter into a written agreement with the department to hunt big game on the contiguous deeded property of the ranch.
This permission shall be requested annually, at the Jocal department office. in person or in writing by the landowner
at least one week prior 1o the desired hunt dates. The landowner must show proof of ownership and property
lacation. The season dates, bag limit and sporting arm type will be determined by the GMU where the majority of
the deeded property lies. Landowners who enter into this agreement may not hunt the GMU where the minority of
the contiguous property lies during that minority GMU’s season daies if different from the majority dates. Unit-
wide and ranch-wide properties are not eligible for this agreement for those species for which the unit-wide or
ranch-wide agreement applies.

(2) A licensed big game hunter may hunt a landowner’s contiguous private property which
extends into an adjoining GMU(s) enly when a department agreement exists and must adhere to the department
issued agreement unless otherwise restricted by state game commission rule.

V. Restricted areas on White Sands missile range:

(1) It is unlawful to drive or ride in a motor vehicle into an area signed “no hunting™ or
otherwise restricting hunting or as documented on a map or as presenied during the hunt’s briefing., except if the
hunter or driver is escorted by official personnel;

2) It is unlawful for a licensed hunter to enter an area signed “no hunting™ or otherwise
restricting hunting except if the hunter is escorted by official personnel: and
(3) It is unlawful for a licensed security badged hunter to hunt or take any oryx in an area
other than their “'to be assigned™ area,
W. Validity of licenses and unitizations: All big game and wrkey licenses shall be valid only for the

specified dates, eligibility requirements or restrictions, legal sporting arms, bag limit. and arca specified by the hunt
code printed on the license including those areas designated as public or private land per a current unitization
agreement between the department and U. S, bureau of kand management. state land office or other public land
holding eatity,

X. Hunting on public land with a private land only license: It is unlawfu! to hunt big game on any
public land with a private kand only license. Public land as used in this section shall mean any federally owned or
managed property, any state owned or managed property. or any private property which is part of a unitization
hunting agreement. ranch wide agreement or unit wide agreement for the species being hunted. any private property
which the department has paid for public access for the species being hunted or any New Mexico state game
commission owned or managed property.

Y. Collars or tracking devices: It is unlawful 10 attach any collar or clectronic tracking device to
any big game species or lurkey except as specifically authorized by the department.
Z. License purchase: Beuar or cougar hunters must purchase their bear or cougar license at least two

calendar days prior 1o taking or attempting to ke any bear or cougar. Itis unlawful for any bear or cougar hunter 1o
take or attempl to takd a bear or cougar within two calendar days of purchasing their licedse,

AA. Zones: Itis unlawful 1o pursue, take or attiempt to take a bear or cougar in a closed zone. Zones
will close pursuant o 19.31.11 NMAC.

BB. Valle Vidal: It is unlawful to hunt bear or cougar on the Valle Vidal except for properly licensed
bear or cougar hunters that also possess a Valle Vidal elk hunting license (only during the dates and with the
sporting arm type specified on their elk license) and holders of a Valle Vidal bear entry permit (only during their
entry permit hunt dates).

CC. Cougar ID: It is unlawful for any person to hunt for cougar without having completed the
depaniment’s cougar 1D course and having the verification code printed on their license.

DD. Cougar trapping season: It is unlawful to trap or foot snare cougar outside of the season
established for furbearer trapping or to kill any cougar which has been trapped or foot snared in a cougar zone which
is closed,

EE. Use of traps and foot snares for cougar: Licensed trappers who also hold a valid cougar license
may use traps or foot spares to harvest cougars on state trust land, or private land with written permission from the
landowner or person authorized (o grant permission. Neck snares are not permitted. Restrictions for cougar take
using traps or foot snares shall follow the regulations on methads, trap specification, trap inspection, wildlife
removal as defined in 19.32.2 NMAC. No trap with a jaw spread of lareer than 6.5 inches or 7 inches if outside
laminated shall be allowed.
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(1) [t is unlawful to set a foot snare for cougar in GMU 27 and those portions of GMU 26
designated by the United States fish and wildlife service as eritical habitat for jaguar.

(2) It is unlawful o kill any cougar captured on BLLM or US Forest Service land by the use of
traps or fool snares unless authorized by the director.
3) Itis unlawful 10 1ake any cougar with a neck snare or prohibited trap.
FF. Use of cellular, Wi-Fi or satellite cameras: It 1s unlawful for any person to use any celiular, Wi-

Fi or satellite camera for the purpose of hunting or scouting for any big game animal. Exception: This section does
not apply to cellular or satellite phones which are kept on one’s person and not used remoicely or department
employees and their designees while perfornung their official duties.

{19.31.10.13 NMAC - Rp. 19.31.10.13 NMAC, 4-1-2019]

19.31.10.13 UPLAND GAME AND MIGRATORY GAME BIRDS:

A. Upland game hunting hours: Upland game spectes may be hunted or taken only during the
period from one-half hour before sunrise to one-half hour after sunset. It is unlawful to take or attempt to take
upland game outside of legal hunting hours.

B. Killing out of season: 1t is unlawful 1o kill any migratory game bird or upland game out of
scason.
C. Exceeding the bag limit: 11 is unlawful for any person to wake or attempt to take more than one

daily bag imit of any migratory game bird species or upland game species allowed by state game commission rule,
There shall be no daily bag or possession limit for light geese during the light goose conservation order hunt dates.

D. Possession limit: It is unlawful for any person 1o possess more than one possession himit of any
migratory game bird or upland game species.
E. Proof of species or sex: It is unlawful for any person to possess any migratory bird or upland
game without proof of specics or sex as required below:
(1) One foot shall remain attached 10 cach quail 1aken until the bird has arrived at a
residence, taxidermist, meat processing facitity or place of final cold storage.
{2} The head or one leg of each pheasant taken must remain attzched to the bird until the bird
arrived at a residence, taxidermist, meat processing facility or place of final cold storage.
3) One fully feathered wing must remain attached to all migratory game birds, except dove

and band-tatled pigeon, until the bird has arrived a1 a residence. taxidermist. meat processing facility or place of
final cold storage.

F. Youth only (YO), mobility impaired (MI), Irag/Afghanistan veterans (/A) and military only
(MO} hunts or military discounted licenses: It is unlawful for anyone to apply for or receive or use any YO, MIL
I/A or MO license or any military discounted license except as allowed by state game commission rule,

G. License sale: It is unlawful for anyone to sell or offer for sale any hunting. fishing or trapping
license, permit or tag which has been issued by the depariment. or to selb or offer for sale any commercial collection
permit or scientific collection permit.

H. Use of dogs in hunting: Dog(s) may be used 10 hunt migratory game bird species and upland
game. Ithis unlawful to pursue migratory game birds or upland game with ddg(s) outside of 1the hunting seasons
eslablished except in conjunction with a permitied event.

L Use of bait: It is unlawful for any person 1o take or atternpt 1o take any migratory game bird
species or upland game by vse of baiting or for any person o take or atempt to take migratory game birds or upland
game from an area which has not been completely free of bait (including in feeders) for at least 10 days. Preexisting
tegitimate livestock salt and mineral and natural auractants such as cultivated fields. water, orchards, carrion or offal
are not considered bait unless they have been moved there from another location.

J. Live animals: [t is unlawful to use live protected species as a decoy in taking or attempting to
take any migratory game bird species or upland game species.
K. Use of calling devices: It is unlawful to use any electrically or mechanically recorded calling

device in taking or attempting to take any migratory game bird or upland game species. During the light goose
conservation order hunt dates, electronic calling devices are allowed for the take of light geese.

L. Automatic firearms: It is unlawful to 1ake or attempt to take any migratory game bird or upland
game species with a fully automatic firearm,
M. Non-toxic shot: It is unlawful for any person to use or possess any shotgun shell loaded with

anything other than non-toxic shot or for any person using a muzzle-loading shotgun to possess anything other than
non-toxic shot while bunting for any migratory game bird species. except when huniing dove. band-tailed pigeon or
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castern sandhill crane. Non-toxic shot is required for all migratory game birds and upland game species on
Bernardo WMA., La Joya WMA, and Huey WMA.

N. Drugs and explosives: It is unlawful to use any form of drug to capture, take or attempt to take
any migratory game bird or upland game species unless specifically authorized by the department, or to use arrows
driven by explosives. gunpowder or compressed air.

0. Legal sporting arms and ammunition: It 1s unlawful to use sporting arms ether than those listed
below to 1ake or attempt to take of any migratory game bird or upland game species.
(1) The following are legal sporting arms for pheasants and quaik:
(a) shotguns firing shot:
(b) bows: and
{c) crossbows.
(2) The following are legal sporting arms for dusky grouse. chukar, Eurasian collared-dove.
Abert's squirrels. Arizona gray squirrels. fox squirrels, castern gray squirrels and red squirrels:
(a) shotguns firing shot;
(b) rimfire fircarms;
(c) muzzle-loading firearms:
(d} bows:
(e) crosshows; and
(N compressed air guns, 177 caliber or larger.
(3) The following are legak sporting arms for migratory game birds:
(a) shotguns firing shot, shotguns shall not be capable of holding more than three

shells except while hunting light geese during the light goose conservation order hunt dates, as defined in 19.31.6
NMAC:

(b) bows: and

(c) crosshows,

P. Areas closed to migratory game bird hunting: It shall be unkawful to hunt migratory game
birds in that portion of the stilling basin below Navajo dam lying within a line starting from N.M. 511 at the crest of
the bluff west of the Navajo dam spillway and running west along the fence approximately one-quarter mile
downstream. southwest along the fence to N.M. 511 to the Navajo dam spillway, across the spillway. and to the
crest of the bluff,

Q. Collars or tracking devices: 1t is unlawful for any person to auach any collar or elecironic
tracking device to any migratory game bird or upland game except as specifically authorized by the department.
R. Use of traps and snares: Itis unlawful for any person 1o intentionally set any trap, snare, cage.

box or other device to capture or attempt to capture any migratory game bird or upland game or for any person to
intentionally capture or atlempl to capture any migratory game bird or upland game unless specifically allowed by
license or permit.

[19.31.10.14 NMAC - Rp. 19.31.10.14 NMAC. 4-1-2019]

19.31.10.14 FISHING: !

A. Angling: Game fish may be taken by angling in al! waters thar are open for fishing.

B. Season and hours: It is unlawful (o fish in any water during a closed season or te fish in any
waler outside of the legal fishing hours as preseribed in 19.31.4 NMAC.

C. Closed waters: It is unlawful to fish in any waier closed by state game commission rule,

D. Ice fishing: It is unlawful to take fish from or through the ice on the following waters: Santa Cruz
lake. Bonito lake, and Springer lake. Ice fishing is legat on all other waters unless otherwise prohibited.

E. Hatchery waters: It is unlawful to take or attempt to take fish from the waters of any fish

hatchery or rearing ponds owned or operated by state or federal agencies. Exception: During open season, angling
{or trout shall be permitted in the Glerwood pond at the Glenwood state fish hatchery, Red River hatchery pond at
the Red River state fish hatchery, Brood pond at Seven Springs state fish hatchery. and Laguna del Campo at Los
Ojos siate fish hatchery. Additionally. the director may expressty authorize other limited fishing at the state’s fish
hatcheries based on management needs.

F. Trotlines: Game fish may be taken by use of trotfines in any water except those listed below,
however:
1 It 15 unlawful for any person 1o set more than one trotline at a time.
2) Itas unlawful 1o tie or join together trotlines belonging 10 two or more persons.
3 It is unlawful for any trotline to have more than 25 angling hooks.
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) It is unlawful for a person who has set or matntained a trothne to not personally visit and
inspect it at least on e cv ry alendar day and remove or release all game {ish which are caught

{(3) I is unlawful for anyone 1o check. pull up or otherwise tamper with an thers trotling

(6) It is unlawful for anyone to set. check or maintain a trothne which is not tasged or
marked as follows

(a) A person fishing with a trotline shall attach 1o 1t an identification tag that1s

visible above the water line The identification tag shall bear the angler’s department 15sued customer demtification
number (CIN).

(b An unlicensed angler 11 years of age and younger shall list their department
issued customer identification number (CIN) or their name and date of birth.
7 It is unlawful to set or use a trotline in any water listed in 19.31.4 NMAC which has a

reduced bag limit on catfish or in any trout water, with the following exceptions: Alguu lake, Chama river
downstream from the northern boundary of the Maonastery of Christ in the Desert, Gila niver downstream from ats
junction with its east fork, Navajo lake and the Rio Grande downstream from its juncuon with the Chama river.

8) Any officer authorized 1o enforce Chapter 17 NMSA 1978 and state game commssion
rules may scize and destroy any trotlines not set or checked in accordance with this subsection.
G. Spearfishing and bow fishing:
(1) Game fish may be taken by spearfishing and bow fishing only in lakes and resersoirs

open to fishing It 1s unlawful to spearfish or bow fish in any special troul water as designated 10 19.31.4 NMAC or
tn any river or stream

2) It is unlawful to take any largemouth bass by spearfishing or bow fishing in the following
waters: Bill Evans Lake, Clayton lake. and lake Roberts.

H. Noodling or hand fishing: [t is unlawful 10 catch any game fish by hand without the use of
angling equipment,

L Use of nets: It is unlawful to usc casi nets. dip nets, seines or gill nets 1o capture and retain any
protected species of fish from any water unless specifically allowed by permit or state game commission rule. Dip
nets may be used to assist in landing fish taken by legal angling methods,

J. Illegal device or substance: It is unlawful 10 use any device or substance capable of catching,
stupefying or killing fish except as permitted by state game commission rule.

K. Bait:

(1) It is unlawful 10 usc protected game fish or the parts thereof as line or dead bait, except
the genus Lepornus (sunfish). taken by legal means may be used as live or dead bait in the water from which they
were taken. and the roe. viscera and eyes of any legally taken game fish may be used,

(2) It is unlawful to use bullfrogs or bullfrog tadpoles as hait, or 1o possess any [ive bullfrogs
or live bullfrog tadpoles while fishing.
L. Use of bait fish It is unlawful to use or possess any baufish while anghing except as follows:
)] The followin » baitfish s ecies can be used live or dead unless otherwise  rolibiled:
Water: A roved bait fish s ecies:
Rio Grande draina ¢ Fathead minnow, red shiner and shad
Ele hant Buttc and Caballo resers oirs Fathead minnow, red shiner, shad and rolden shiner
Pecos river drainage except for Bitter lake national Fathead minnow and red shiner
wildlife refu ¢ and Bottomless lakes state  ark
Canadian river draina ¢ FFathead minnow, red shiner. white sucher and shad
San Juan rver drama e Fathcad minnow and red shiner
Gila river and San Francisco niver draina es Fathead minnow
(2) The following bat fish s ecies can enl  be used as dead bant unless otherwise  rohibited
W ater: A roved dead baitfish s ecies:
Statewide Common car
Heron reser oir White sucker
(3) Commercially pachaged and processed species of fish which are dead or products thereof
are n t constdered bait fish and are tegal in all regular waters.
M. Methods for taking bait fish for personal use: Licensed anglers and children 11 years of age

and yunger may take bait fish for personal use only 1n waters containing game fish by anghng. nets, traps. spears,
arron . and seines Al prote ted species of fish taken in scines. nets and wraps shall be immediately returned to the
willer.
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N. Illegal taking of bait fish:

(1) It is unlawful for any person, except children 11 years of age and younger. 1o take bait
fish from any water without having a valid fishing license,
(2) Itis unlawful for any person to take bait fish from any water for commercial use without
a permit 1ssued from the department.
(3) It is unlawful for licensed minnow dealers to vielate any of the provisions of their license
Or permt,
0. Permits for taking bait fish: The director may issue permits for the use of nets. seines, traps or

cast nets in 1aking bait fish 1n waters containing protected species of fish. The permit shall specify methods of
taking. places for taking and duration of the permit. The permittee shall report monthly, to the department. the
species, numbers and poundage of bait fish taken during the preceding month.

P. Limit on angling hoeks: It is unlawful 1o angle with more than two barbless lures or flies with
single point angling hooks on a single line when fishing the special trout water on the San Juan river designated in
Subsection A of 19.31.4.11 NMAC.

Q. Eradication of fish: In waters where fish are being eradicated or where walter shortage warrants
reduction of fish numbers the director may permit licensed anglers and children 11 years of age and younger to take
and possess game fish in numbers exceeding current bag and possession limits. In granting such permission the
director may specify bag and possesston limits and manner and method of 1aking for such waters.

R. Possession and release of live game fish:
(1) It is unlawful to release any live game fish into any water in the state. except for fish
which were legally caught from that water, without a permit issued by the department.
(2) It is unlawful to possess or transport any live game fish away from the water from which
they were canght without a permit issued by the department.
3) Exception: Department employees or federal employees while performing their official
duties or those individuals working on behall of the department when directed by a department employee.
5. Possession of undersized fish: [t is unlaw(ul for any person 1o have game fish in their posscssion
which do not meet the minimum length requirements as specified in 19.31.4 NMAC.
T. Number of fishing poles or lines: It is unlawful 1o angle with more than one pole or line without

having purchased a current iwo rod validation during the current license year. 1t is unlawful under any circumstance
1o angle with more than two poles or lines. A trotline shall not count toward an anglers {imit on fishing poles or
lines,

U, Exceeding daily bag limit: It is unlawful 10 exceed the daily bag limit of any protected fish
species. as specified in 19.31.4 NMAC.

Y. Exceeding possession limit: 1 is unlawful to exceed the possession limit of any protected fish
species, as specified in 19.31.4 NMAC,

W, Exceeding daily bag limit or possession limit - Penalty Assessment: Any person exceeding the
daily bag limit or the possession limit by 1wo fish or less shall be offered a penalty assessment,

A Snagging pame fish: It is unlawful to snag game fish or to keep any snageed game fish except
Kokanee salmen during the special Kokanee salmon season as specified in 19.38.4 NMAC. g

Y. Special trout waters: Only barbless lures or flies may be used in the special trout waiers

designated in 19.31.4 NMAC. except in the following waters any legal angling gear and legal bait may be used: the
Vermejo river system within Vermejo Park ranch boundaries. Gilita, Litle Turkey. and Willow creeks, Mineral
creek, Red River from its confluence with the Rio Grande upstream to the lower walking bridge at Red River state
fish haichery. Rio Chama from the river crossing bridge on U.S. 84 at Abiquiu upstream 7.0 miles (o the base of
Abiguiu dam. Rio Grande, Rio Ruidoso. and Whitewater creck from Catwalk Natienal Recreation Trail parking arca
upstream 1o headwaters. Itis unlawiul 1o use tackle which does not meet these restrictions in the designated special
trout waters.

Z. Attracting or concentrating fish:
(n Artificial lights: Use of artificial lights is permitted for atiracting game fish,
(2) Disturbing the bottom: It is unlawful in all special trout waters defined in Subscction A

of 19.31.4.11 NMAC. to disturb or dislodge aquatic plant growth, sediment. or rocks for the purpose of attracting or
concentrating fish. It shall also be unlawful w angle in the immediate vicinity where such disturbance has occurred.
3 Chumming: Chumming is legal in all waters which have no tackle restrictions.
AA. Violation of age or disability restrictions: It is unlawful for any person to fish in any water with
age or disability restrictions when that person does not meet the requirements as specified in 19.31.4 NMAC.
[19.31.10.14 NMAC - Rp, 19.31.10.14 NMAC, 4-1-2019]
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19.31.10.15 LANDS AND WATERS OWNED, ADMINISTERED, CONTROLLED, OR MANAGED
BY THE STATE GAME COMNNMISSION:

A. Posting of signs: The state game commission may prohibit. modify. condition or otherwise
control the use of areas under its control by posting of signs as may be required in any particular arca.

B. Violating provisions of posted signs: It is unlawful to violate the provisions of posted signs on
arcas under the control of, leased by or managed by the state game commission.

C. Trespass on state game commission owned lands: It is unlawful to ¢nter upon state game
commission owned lands unless licensed or as otherwise allowed by state game commission rule or as posted by the
department.

[19.31.10.15 NMAC - Rp. 19.31.10.15 NMAC. 4-1-2019]

19.31.10.16 BOATS, OTHER FLOATING DEVICES, AND MOTORS: It is unlawful to operate. control
or ride in any boat or other floating device contrary to sections A-D below,

A. Electric or gas motors aliowed: On the following lakes controlled by the department, boats and
other floating devices with electric or gas motors shall be permitted only during the scason and hours when fishing 1s
permitted. Boats or floating devices on these lakes shall not be operated at greater than normal troliing speed:
Clayton lake WMA, and McAllister lakeWMA

B. Electric motors only: On the {ollowing lakes controlled by the department, only boats and other
floating devices using electric motors or with gas motors that are not in use shall be permitted: Bear canyon lake
WNMIA, Bill Evans lake WMA, Green Meadow, Fenton lake WMA, Hopewell, Lake Roberts WMA, Morphy,
Quemado, Snow, Conoco lakes and Tucumcari lake WNMA.

C. No motors allowed: On the following lakes controlled by the department. only boats and other
floating devices using no motors shall be permitted: Bernardo WNA, La Joya WMA, Jackson lake WMIA,
McGalfey, San Gregorio, Shuree ponds and Wagon Mound WMA,

D. No boats or floating devices allowed: On the following lakes cantrolled by the depariment. no
boats or other floating devices shall be permitted: Bonito lake, Monastery lake, and Red River hatchery pond.
E. Department personnel or persons authorized by the director may use gasoline powered molors on

all waters in the state while performing official duties.
[19.31.10.17 NMAC - Rp, 19.31.10.17 NMAC, 4-1-2019]

19.31.10.17 HUNTING ON PRIVATE LAND WITHOUT WRITTEN PERMISSION AND SEIZURE
OF GAME ANIMALS, FURBEARERS, GAME BIRDS, OR SHED ANTLERS:

A, It is unlawful to knowingly enter upon any private property 1o take or atiempt to take any game
animal. furbearer. game bird or game fish without possessing written permission from the landowner or person in
control of the land or trespass rights unless otherwise permitted in rule or statute,

B. Any game animal, furbearer or game bird 1aken in violation of this section or Section 30-14-1
NMSA 1978 is unlawfully 1aken and shall be subject 1o seizure,
C. All shdd antlers collected in violation of any New Mexico state game cominission. state or federal

fund closure, in violation of Section 30-14-1 NMSA 1978 or in violation of any of the provisions of Chapier 17
NMSA 1978 or state game commission rule remain property of the State of New Mexico and shall be scized.

D. Exception: Written permission is not required on any property which is participating in a
unitization. receives compensation for allowing public access. receives unit-wide avthorizations or has agreed o a
ranch-wide agreement when species being harvested is part of any of these agreements,

[19.31.10.18 NMAC - Rp. 19.31.10.18 NMAC, 4-1-20i9]

19.31.10.18 MANNER AND METHOD PENALTY ASSESSMENTS: Individuals who commit the
following violanions shall be offered penalty assessments:

A. No habitat management and access validation stamp (HMAV ), contrary 1o Section 17-4-34 NMSA
[978:

B. No habitat stamp (Sikes Act). contrary to 19.31.10 NMAC:

C. Size limit violations on fish, contrary 10 19.31.10 NMAC.:

D. Trotline vielations, contrary to 19.31.10 NMAC:

E. Use of bait or prohibited lure or fly in a special trout water or noodling. contrary to 19.31.10
NMAC:

F. Disturbing the bottom “shuffling™ in a special trout water. contrary to 19.31.10 NMAC:
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G. Use of bait [ish, contrary 10 19.31.10 NMAC:

H. Release of bait fish, contrary 1o Section 17-3-28 NMSA 1978;

I. More than two lines or two lines without stamp, contrary (o 19.3],10 NMAC:

J. Exceeding the daily bag limit or the possession hmit of fish by two fish or less, contrary to
19.31.10 NMAC:

K. Snagging or kecping snagged game {ish. contrary 1o 19.31.10 NMAC:

L. Spearfishing and bow fishing violations. contrary to 19.31.10 NMAC:

M. Unlawfully fishing in waters with age or individuals with disabilities use restrictions. contrary to

19.31.10 NMAC:

N, Boat or other floating device violation, contrary to 19.31.10 NMAC:

0. Use of live protected species as a decoy, contrary to 19.31.10 NMAC:

P. Use of an electronic calling device, contrary to 19.31.10 NMAC:;

Q. Use of unapproved shot or shotgun capable of holding more than three shells while hunting
migratory game birds, contrary to 19.31.10 NMAC;

R. Unlawful ammunition/ bullet/ shot or unlawful ealiber. contrary to 19.31.10 NMAC;
S. Hunting hours violtions, contrary to 19.31,10 NMAC:

T. Possession of game animal parts found in field, contrary to 19.31.10 NMAC:

U. Shooting at artificial wildlife from the road, contrary to 19.31.10 NMAC:

V. Harassing protected species, contrary to 19.31.10 NMAC:

W, Driving off road or on a closed road, contrary to 19.31.10 NMAC:

X, Violation of posied signs, contrary to 19.31.10 NMAC:

Y. Unlaw{ul use of dogs, contrary to 19.31.10 NMAC:

YA Unlaw{ul use of cellular, Wi-Fi or satelite camera, contrary to 19.31.10 NMAC; or

AA, Angling with more than two flies in the San Juan. contrary to 19.31.10 NMAC.
(§9.31.10.20 NMAC - Rp. 19.35.10.20 NMAC, 4-1-2019]

19.31.10.19 SEIZURE:

Any officer authorized to enforce Chapter 17 NMSA 1978 and state game commission rules shall seize unlawfully
possessed or imporied species. or any protected species or the carcass or parts of any protected species that is taken
or possessed contrary to Chapter 17 NMSA 1978 or state game commission rule.

[19.31.10.20 NMAC - N. 4-1-2019]

19.31.10.20 DIRECTOR’S AUTHORITY TO ACCOMMODATE DISABILITY OR MEDICAL
INPAIRMENT: The director may authorize reasonable modifications to the manner and method of take for any
licensee who has a verifiable medical condition thal. in the director’s sole discrelion. necessitates such
accommodation. In order 10 apply for such accommodation, the licensee shall complete and submit any form.
information and records required by the director. Any licensee granted an accommodation must adhere to all other
state game commission rules as to manner and method of take that are not specifically waived by such
accommoddtion: and shall adhere to any restrictions imposed by the director ard shall carry a copy of any director
granted accommodations on their person while hunting, fishing or trapping.

119.31.10.21 NMAC - Rp. 19.31.10.21 NMAC, 4-1-2019]

HISTORY OF 19.31.10 NMAC:

Pre-NAMAC History: The material in this part was derived from that previously file with the Commission of Public
Records - State Records Center and Archives:

DFR 67-5 Basic Regulation No. 500, Concerning Method and Manner of Hunting. Taking, Possessing. Disposing,
and Transporting of Game Amimals, Birds, Fish or Bullfrogs, or parts thereof, Taken in New Mexico, Use and
Occupancy of Lands and Waters Administered. Owned, Controlled or Managed by the State Game Commission. 5-
15-67.

DGF 68-11 Basic Regulation No. 325, Concerning Method and Manner of Hunting, Taking. Possessing, Disposing.
and Transporting of Game Animals. Game Birds. Game Fish or Bulifrogs, or parts thereof, Taken in New Mexico,
the Use and Occupancy of Lands and Waters Administered. Owned. Controlied or Managed by the State Game
Commission. 8-21-68.

DGF 72-6 Basic Regulation 350 Governing Water Pollution, Water Diversion, Animal Releases, Possession of
Game. Manner of Hunting and Fishing. and Use of Department Lands, 5-31-72,
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Regulation No. 612 Basic Regulation Governing Water Pollution, Waier Diversion, Animal Releases, Possession of
Game, Manner of Hunting and Fishing. Use of Department Lands, Retention of Protected Species, Permits and
Licenses Issued. and the Hunter Safety Certificate Requirement, 3-2-82.

Regulation No. 677 Basic Regulation Governing Water Pollution, Possession of Game, Permits and Licenses Issued.
Retention and Importation of Protected Specics. Manner of Hunting and Fishing. Use of Depariment Lands, Hunter
Training Course Required. Hunting License Revocation. Camping Near a Water Hole, 6-25-90.

Order No. 5-91 Requiring that Live-Firing Courses by Taught only by Department of Game and Fish and Volunteer
Hunter Education Instructors Certified in Live-Firing Instruction. 10-3-91.

NMAC History:

19 NMAC 31.1, Hunting and Fishing - Manner and Method of Taking. 3-1-95.

19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Amended 4-1-2018.
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Replaced 4-1-2019.

History of Repealed Material:

19.31.10 NMAC. Hunting and Fishing - Manner and Method of Taking - Repealed 4-1-2007.
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 11-7-2016.
19.31.10 NMAC, Hunting and Fishing - Manner and Method of Taking - Repealed 4-1-2019.
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Dated at Roswell, New Mexico, this 30th day of November, 2018.

State Game Commission

Pt (e

Paul Kienzle, Chainn@
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MichatYB. Sloane, Secretary

CERTIFICATION OF AUTHENTICATION

State of New Mexico )
) ss
County of Chaves )

I, Michael B. Sloane, Director of the Department of Game and Fish of the State of
New Mexico, do hereby certify that the foregoing amendment of rule Title 19 Natural
Resources and Wildlife, Chapter 31 Hunting and Fishing, Part 10 Hunting and
Fishing-Manner and Method of Taking, is a true copy of said amendment by the State
Game Commission of the State of New Mexico; that said rule has been adopted, signed,
and filed in the office of the Director in accordance with Section 17-2-5, New Mexico
Statutes Annotated, 1978 Compilation, and in the office of the State Records Center of
the State of New Mexico in accordance with Section 14-4-1, New Mexico Statutes
Annotated, 1978 Compilation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal
of the Director at Roswell, New Mexico, this 30th day of November, 2018.
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The New Mexico State Game Commission (Department of Game and Fish) approved, at its 11/30/2018 hearing, 1o
repeal its rule 19.31, 10 NMAC. Hunting and Fishing — Manner and Method of Taking. filed 11/21/2016. and to
replace it with a new rule 19.31.10 NMAC, Hunting and Fishing — Manner and Method of Taking, of the same
name. Op November 30. 2018. the Secretary of the Game and Fish Department adopied the new 19.31.10 NMAC,
effective April 1. 2019,
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2018 Manner and Method - Summary of proposed changes
(Updated 10/10/18)

The Manner and Method Rule 19.31.10 NMAC contains the majority of the laws which regulate
when, where and how game animals, game birds and game fish can be taken legally. The overall goal
during the revision of current manner and method rules for the take of game animals was to simplify the
game laws wherever possible without negatively impacting the New Mexico's wildlife resources.

Many of the laws we propose eliminating have no effect on protecting the resource. Some are

meant to increase revenue, some are the result of one group of sportsmen trying to keep other
sportsmen from using their water {or season or sporting arm or GMU) and some are misguided attempts
to prohibit perceived or real threats to wildlife.

This all undermines the legitimate purpose of game laws and the department’s ability to
manage New Mexico's wildlife. We believe that the way we get this deterrent back is to minimize the
number of “trivial” violations while concentrating on serious offenses by strengthening certain laws. We
have tried to take a fresh look at every rule in this regulation and make a determination of whether it
should stay or go based on the following criteria:

1. Does this law protect the resource from over-harvest?

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?

3. Does this law ensure public safety?

4. Isthis law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?

S. Isthis law necessary to address a social issue?

What's changed (at a glance):

o The “manner and method” portion of every big game species, upland game, migratory game
bird, fisheries and turkey rules has been removed from each of the species rules and put into
19.31.10 NMAC. Several definitions have been amended or added. Clarified and simplified
language throughout. Removed a number of laws from the regulation.

Summary of changes:

¢ Sporting arms = Remove caliber restrictions from elk, bighorn and oryx. Make any
centerfire .22 caliber or larger legal for all big game. Allow any sporting arm for cougar and
javelina. When used for cougar or javelina, compressed air guns must be .22 caliber or
larger and shotguns must fire a single slug or use shot no smaller than #4 buckshot.

s Arrows/Bolts — allow small game hunters to use more appropriate points for their game.
Remove the steel requirement from broadheads.

o Bow - eliminate the use of draw locks on bows.

¢ Bait - allow the use of scents except for bear hunting.

e Barbless lures or fly - Allow the use of soft plastic as an “artificial” component in making
lures and flies for fishing in special trout waters.

EXHIBIT
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Cell or satellite camera- would make remote cameras that can transmit images via satellite,
Wi-Fi or cellular signal unlawful for use in conjunction with hunting purposes. Exempts cell
phones.

Restricted muzzleloaders — Allow any full bore diameter bullet or patched round ball. Allow
any black powder or equivalent propellant regardiess of whether it is loose or pelleted.
Snagging — Changed to prchibit the action of snagging vs. the accidental hooking of a fish
anywhere other than the mouth,

Spear fishing — Allow spear fishing from above the surface of the water on waters where it is
allowed (lakes and reservoirs}.

Game taken by another — Allow for the temporary transfer of game parts for the purpose of
transportation and/or processing.

Sale of parts — Allow the sale of additional legally harvested parts (primarily rendered bear
fat and furbearer parts).

Shed antlers — All shed antlers collected in violation of criminal trespass, any closure or
while driving off road on public land shall be seized.

Possession of wild turkey — Remove this paragraph. Already prohibited under retention of
live protected species and will remain illegal.

Captive wildlife permits — Imported wildlife which is listed on the directors “species
importation list” as group 2 (wild species generally ok to import with permit}, 3 (restricted or
invasive species, allowed but more restrictions) or 4 {dangerous or highly invasive, generally
not allowed in) must have proof of legal importation regardless of who now owns it.
Shooting from the road — Allow hunters to shoot from just off of the road surface when no
right of way fence exists. If a right of way fence exists they must get beyond that fence
before shooting.

Harassing wildlife - Make it illegal to harass protected species except while legally hunting
or in depredation situations.

Use of aircraft — Make it illegal, for the purpose of hunting, to scout or lacate game from the
air Aug 1 -Jan 31 annually. This will not impact any other activity, such as recreational
flying, flying for agricultural purpases, commercial flights or flying for real estate purposes.
Driving off road & closed road — Allow driving off-road on private land with written
permission,

Mobility Impaired — Clarification of language. In the current rule a “handicapped” license is
used when it is actually a mobility impaired license. Also requires the Ml hunter to
designate who their assistant will be for the hunt if they have one. No change to the
hunts/licenses offered.

Proof of sex and/or bag limit — Allow hunters to keep either the head or the external
genetalia attached to most female animals they harvest as proof of sex. Would also require
javelina hunters to take the head of their javelina from the field as proof of harvest.
E-Tagging — Hunters will have to immediately access department’s e-tagging app after killing
their animal. App will provide an e-tag number, CIN and date of kill. Hunter will have to



write all of this info on durable material (flagging or tape) with permanent ink and attach
this durable material to the carcass and antlers/horns.

Physical tag - Require javelina hunters to tag the head of their kill. No other changes.

Sale of licenses ~ Prohibit the sale of draw or over the counter licenses.

Dogs — Allow hunters to use up to 2 leashed dogs to help blood trail wounded big game.
Eliminate the requirement that they be registered with the department.

Use of bait — An area must be free of bait for at least 10 days prior to hunting. Prohibit bait
stations as starting points for releasing bear or cougar dogs on a track.

Hunting captive big game - Prohibit hunting within game proof fences except when
licensed as a Class A park.

Contiguous deeded land - Allow a landowner who wants to hunt their entire deeded
property (as long as it is all contiguous) for most big game to do so despite the fact that their
property extends into adjacent GMU’s where the season dates, bag limit or sporting arm are
different. Landowner must show proof of ownership and request this permission annually
from the local department office. Unit wide, ranch wide or unitized properties are not
eligible.

Collars on game animals - Prohibit anyone from putting a collar or electronic tracking
device on any game animal.

Use of traps or snares on upland game or migratory birds — Prohibit the capture of upland
game {squirrels, grouse, quail etc) and migratory birds (ducks, geese etc).

Trotlines — Allow anglers to mark their trotlines using only their CIN,

Written permission- Add driving off road on private property as an activity allowed with
written permission. Amend what is required to include: Name of person granting
permission, location of property, name of property, name of person(s) receiving permission,
permitted activity, date, phone number or email of person granting permission and length
of time permission is granted.

Bullfrogs — Prohibit the possession of and use of bullfrogs while fishing.

Baitfish — Allow commercially packaged and processed dead fish to be used as bait in any
regular water in the state. Clarified what is allowed.

Limit on angling hooks — Remove this law.

Possession of live fish — Prohibit the moving of live fish from one water to another.
Chumming — Allow chumming in all regular waters statewide. Still illegal in a special trout
water.

Closed areas — Remove this section. Contradicts what is open.

Boats and other floating devices — Simplified, standardized and consolidated.

Crossbows — Remove this section. This was repetitive. Crossbows are legal for all
muzzleloader and rifle hunts and are legal during bow hunts by an Ml card holder.

Penalty Assessments - Removed those listed for violations which are proposed to no longer
be illegal, added illegal use of cell, satellite or Wi-Fi game cameras.

Seizure - Relocated this paragraph to a single location at the end of the rule.



* Special Accommodations — Require hunters who have a director approved accommodation
to carry a copy of this in the field.






Manner Method Public Comments via e-mail

# |First Name (lLast Name |Email Address
1 |William Abshagen
2 |Robert Adams
3 |Aaron Adriero
4 |Amanda Alton

5 [lacobo Baca

6 (lerrold Baca

7 |Ranada Baca

8 |Bart Barrack
9 |Robert Benavidez
10 |Brock Benjamin
11 |Phyllis Bonner
12 |Scott Burnett
13 {Jason Bushey
14 [Richard Byerly
15 |Mark Call

16 |Aaron Carithers
17 |Craig Cathey
18 [Cleo Chamberlain
19 Tom Chandler
138(Tom Chandler
20 [Tami Clark

21 [R.A. Cloud

22 (Keith Coleman
23 [iim Crawford
24 [lohn Crenshaw

25 |Brandon DenHartog

26 |Elisabeth Dicharry

27 |Guy Dicharry
28 [Gregg Dickson
29 |Rebecca Dow

30 |Jack Dyson
31 |lohn Elling
32 |Wesley Elliot
33 [Kent Elverum
34 |Carl Fischer
35 [Stephen Fleming
36 |lchn Flick

37 (lael Gay

38 [Kent Gierke
39 |Terri Anne |Groover
40 |Chris Grotbeck
41 |Buzz Hale

42 |Casey Harthorn
43 |Wes Hartman
44 |Philip Hartman

45 |Mark Haynes



Manner Method Public Comments via e-mail

46 |Robert Heavirland
47 |Steve Higgs

48 |Michael Holcomb
49 |Melissa Holguin
50 |) Jeff

51 |Ron Keliar
139]Ron Keller

52 [Michael Kent

53 |Michael Kent

54 |David Kirk

55 [Lance Kloefkorn
56 |Tom Knopick
57 |David Krall

58 |Steve La Falce
59 |Rhonda Lackey
60 |Alva Lackey
61 (loe Lamb

62 [Chet Leach

63 {Christopher |Lee

64 {Michael LeFevre
65 |[Thomas Leva

66 |Richard Ley

67 |Travis Matthew
68 |Steve Maus

69 |Richard McClelian
70 |Logan McGarrah
71 |Bill McGlynn
72 [Alan Monk

73 [Richard Montrose
74 |Dan Moran
75 Martensen
76 [William Murrish
77 {Raymond |Nagashima
78 1Sheri Nance
79 |Jaseph Newman
80 |David Nickum
81 |Brad Norman
82 |Brad Norman
83 |Mark Norton
84 |Thomas Norton
85 |Tim O'Connor
86 |Robert Offutt
87 [Tom O'Neill
88 [Ron Orozco
89 |William Owen
90 |Andres Paglayan
91 {Daniel Pope
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92 [william Post

93 [Mike Purpura
94 {lohn Ranweiler
95 |Reavis Rice

96 |Frankie Ridolfi

97 |Richard Rivera

98 |Ed Robinson
99 [Charles Rodriguez
100|Kerrie Romero

101 |edward Schaub

102 |William Schmidt

103|Arlan Schmitz
104 |Lee Scholes
105|Gary Scholton
106|Bill Shuert
107 |Frank Skillen
108 |Fred Smith
109|Francis Soltis
110}Greg Spradling
1i1|Charles Swanberg
112 |Chuck Swanberg
113|Candie Sweetser
114|Brent Taft
115|James Thompson
1i6|Dave Trautmann
117|Gary Treat
118|Douglas Turnbull
119|Jack Tyler
120|Don Urbielewicz

121 [Charles Vangelder

122 |Mangel Vasguez

123|Art Vollmer ! !
124 |Andrew Walker
125|Doug Wallis
126|Scott Waltemeyer
127|8ill Weddle
140]8ill Weddle

128 |Paul Woest
129|Erin White
130|Daniel wild

131 |Chris Wilson

132 |Joyce Woads
133|sill Zenger

134 |Cody

135

136 |NMPA

b |
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First Name |Last Name (Address 1 Address 2 |City State |Zip  |Phone |Email

Bill McGlynn  ]1711 West College St.

Dave Jesurun

Rol Murrow

Clayton Stansell

Ron Orozco

Ron Keller

Stephen  |Fleming

Joel Gay Backcountry Hunters and Anglers
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-—tFirst Name—

Last Name

Address 1

John

Crenshaw

State

Zip

Phone

Email

Address N_Qn<

NM Wildlife Federation
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Last Name Address 1 [Address 2 |City State |Zip Phone |Email
Brad Norman
John Crenshaw
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Cole, Darrell R., DGF

From: jimcrawford0l1 <,

Sent: Tuesday, September 18, 2018 9:06 AM
To: DGF-FieldOpsComments

Subject: Aerial Game Scouting Rule Change
Sir

With regard to the above referenced rule change, I would ask that you
recognize that the FAA has jurisdiction over the airspace of this country.
If not, then each town, city and state would be able to make up its own
rules and result in chaos.

Also, if it isn't broke .... Sounds like you have a solution looking for a
problem.

Regards

Jim Crawford

Jim Crawford



Cole, Darrell R., DGF

From: John Elling < >

Sent: Thursday, September 27, 2018 9:55 AM

To: DGF-FieldOpsComments

Subject: [EXT] Manner and Method Rule change 19.31.10
Sirs,

I am concerned about the Manner and Method Rule change 19.31.10
I am a private pilot based in Santa Fe and | am also an avid hunter when | am lucky enough to draw a hunt.

| primarily fly in Northern New Mexico in order to enjoy our beautiful scenery. For example, this weekend | will be flying
low over the mountains while my friends and | enjoy the turning aspens.

When I draw a hunt in a new area, | will always scout the area from the air. |1 am looking for roads, camp sites, and
hunting areas. | never look for animals and | never do any flying over my hunt area 48 hours before the start of the hunt

so that my flights cannot be mistaken for attempts at spotting game.

if this rule change were to go forward, it would significantly increase the risk that the intent of my flying could be
mistaken as trying to locate protected species. | do not think that it is a worthwhile risk.

Further, | question the need for this rule change for pilots who are trying to locate animals from the air. From my
experience, even animal locations that are 48 hours old would be of little use in hunting.

| oppase the proposed rule change for these reasons

John Elling
Santa Fe NM

John Elling
US: +001 (



Cole, Darrell R., DGF

__ __J
From: Gregg Dickson « >
Sent: Wednesday, October 03, 2018 9:16 AM
To: DGF-FieldOpsComments
Cc Gregg Dickson
Subject: [EXT} Proposed Manner and Method Rule change 19.31.10

Dear New Mexico Department of Game and Fish,

Please accept this email into the official records for comments associated with the Proposed Manner and
Method Rule Change 19.31.10,

I am a private pilot and own a small classic 1952 general aviation airplane. I am not a hunter but I do enjoy
backpacking and fly fishing, especially in the backcountry of New Mexico.

I fly out of the Grant County airport (KSVC) and routinely fly over the Gila Wilderness and State lands
throughout Southwestern New Mexico. My airplane is a small classic (old) airplane, it is not capable of flying at
high altitudes, thus, 1 fly low and slow.

[ support the comments and recommendations you have received from many organizations, including these
listed below:

* Federal law establishes the Federal Aviation Administration with the responsibility to administer aviation
airspace - for public safety and interstate commerce. A no-fly-zone can be established for safety and national
security but must be administered by the FAA. Even the military must abide by the rules set forth by the FAA.

» This rule is a restraint of not only commercial aviation, (overseen by the Interstate Commerce Commission),
but on a pilot's fundamental rights to pass without fear of restraint or reprisal, when no crime has been
commitied, nor probable cause for enforcement has been demonstrated.

» Commercial pilots who fly hunters or guides to remote airstrips or support scouting will be put out of
business. New Mexico will lose significant revenue from Governor’s tag sales and hunting tourism.

* Under the proposed rule, general aviation pilots can expect to be questioned and potentially cited for flights
over areas that may be used for hunting. As a pilot, I adhere to FAA regulations. However, as a none hunter, 1
am not familiar with nor should I be required to understand hunting seasons or game unit boundaries.

» Retain the current 48 hour rule and actively partner with the United States Forest Service, New Mexico Pilots
Association and other aviation organizations to utilize our aviation network to aid enforcement. NMPA
members have suggested technology approaches, a hot-line for reporting aerial violations, and awareness
communications throughout the aviation and hunting communities.

« Utilize aviation organizations to help educate sportsmen on the USFS and BLM recognized use of
backcountry airstrips for access to public lands and recreational purposes, and that circling an airstrip is typical
to assure a safe landing.

» [ have not found any documented evidence that aviation has a significant negative impact on New Mexico’s
wildlife resource or the opportunity for a fair chase.



* The current 48 hour rule has been on the books for a long time, is widely understood, accepted, and followed.
» Pilots of aircraft are being singled out where other means of scouting are not addressed.

* Aircraft landing at a backcountry airstrip are no more distraction to a hunter than an OHYV driving by on a
road. As the only transportation mode requiring no road, backcountry aircraft have a relatively low impact

on the land.

» [t’s inappropriate to address drone operations and aircraft operations with the same language.

» We in aviation community shares common ideals with NMDGF regarding fair access to public lands and
recreational opportunities.

Thank you for the opportunity to share my comments.

Sincerely,

Gregg Dickson



Cole, Darrell R., DGF

From: r

Sent: Wednesday, October 03, 2018 8:15 PM

To: DGF-FieldOpsComments

Subject: (EXT] Proposed Changes to Manner and Means Rule
Attachments: New Mexico State Game Commission Letter.docx

New Mexico State Game Commission,

Thank you for the opportunity to comment on proposed changes to the Manner and Means Rule as presented by
the NMDGF.

As a resident of Animas, Hidalgo County, New Mexico and hunter, pilot, and law-abiding citizen, | am very
concerned and oppose any changes to the hunting regulations regarding the 48-hour rule for use of aircraft in
support of hunting activities,

Please allow a few points for your consideration:

1) I am not aware of a single prosecuted violation of the current 48-hour rule. This leads me to the conclusion
that either there is no problem, or that enforcement efforts have been unfruitful. In either case, extending the 48-
hour rule to a 6-month rule makes absolutely no sense! If the rules can not be enforced over a 48-hour period,
how on earth does extending it to 6 months make any sense?

2) In the NMDGF regulations, under "fair chase", you refer to "technological advances" presenting "difficult"
new decisions for hunters. [ have operated my 1956 model airplane under the 48-hour rule for decades. There is
no "new technology" here and I face no "difficult” decisions. I am only asking that you either show good cause
for change or leave the 48-hour rule as it has been.

3) I admit that an airplane flying overhead will create a brief audible event to hunters and possibly game.
However, this brief encounter is nowhere near the disturbance [ observe when an ATV, UTV, dirt bike, or even
a truck, passes nearby during a hunt.

4) In speaking with my fellow southwestern NM pilots and hunters, I could cite numerous examples of aerial
support for hunting operations that clearly fall within the "fair chase" guidelines and that would be jeopardized
by the proposed rule changes. For example, Mr. Bob Benavidez, owner/operator of Desert Aviation Services
based in Deming, says that he operates several dozen flights per year in support of hunting operations as part of
his business. Prohibiting, or even restricting current rules, would have a direct negative impact on his small
business. (Mr. Benavidez is currently out of the country and unable to submit his comments directly.) I would
gladly review comments from other neighbors at your request and convenience.

5) I personally plan a scouting flight in Unit 14 prior to my muzzleloader hunt this month. As in the past, I will
strictly obey all Federal Aviation Administration regulations pertaining to this flight as well as the NMDGF's
48-hour rule. Though I have never done so in the past, I intend to voluntarily call the NMDGF and provide
details of time and location of my flight in a good-faith effort to avoid any unwarranted reporting and
burdensome follow-up. Perhaps we could work together to get other pilots to similarly participate on a
voluntary basis.



6) Most pilots and hunters play by the rules. Your Operation Game Thief program, along with your hard-
working game wardens and office staff, provide excellent channels of communication for hunters and pilots to
report violations of those rules.

7) Let's work together - pilots, hunters, and NMDGF - to find better ways to identify and prosecute any
violations to the current 48-hour rule. But to extend it to 6-months when no demonstrated problem exists just
does not make any sense,

8) I am aware and support all recommendations submitted by the NM Pilots Association.

In conclusion, I trust the Commission will reject all proposed changes related to the 48-hour rule. "It ain't broke
so don't fix it!"” Furthermore, I ask the Commission to encourage the NMDGF to work more closely with pilot
community in addressing their aviation related concerns.

Respectfully submitted,
Ran Orazco. P.E. (ret.)

1)
Airport Support Network Volunteer for Lordsburg Airport Member — Aircraft Owners and Pilots Association
(AOPA)
Member — New Mexico Pilots Association
Member — Recreational Aircraft Foundation
Member — Rocky Mountain Elk Foundation



New Mexico State Game Commission,

Thank you for the opportunity to comment on proposed changes to the Manner and Means Rule as
presented by the NMDGF,

As a resident of Animas, Hidalgo County, New Mexico and hunter, pilot, and law-abiding citizen, | am
very concerned and oppose any changes to the hunting regulations regarding the 48-hour rule for use of
aircraft in support of hunting activities.

Please allow a few points for your consideration:

1) | am not aware of a single prosecuted violation of the current 48-hour rule. This leads me to the
conclusion that either there is no problem, or that enforcement efforts have been unfruitful. In either
case, extending the 48-hour rule to a 6-month rule makes absolutely no sense! If the rules can not be
enforced over a 48-hour period, how on earth does extending it to 6 manths make any sense?

2) In the NMDGF regulations, under "fair chase", you refer to "technological advances" presenting
"difficult" new decisions for hunters. | have operated my 1956 model airplane under the 48-hour rule
for decades. There is no "new technology" here and | face no "difficult" decisions. 1 am only asking that
you either show good cause for change or leave the 48-hour rule as it has been.

3) Iadmit that an airplane flying overhead will create a brief audible event to hunters and possibly
game. However, this brief encounter is nowhere near the disturbance | observe when an ATV, UTV, dirt
bike, or even a truck, passes nearby during a hunt,

4} In speaking with my fellow southwestern NM pilots and hunters, | could cite numerous examples of
aerial support for hunting operations that clearly fall within the "fair chase" guidelines and that would
be jeopardized by the proposed rule changes. For example, Mr. Bob Benavidez, owner/operator of
Desert Aviation Services based in Deming, says that he operates several dozen flights per year in support
of hunting operations as part of his business. Prohibiting, or even restricting current rules, would have a
direct negative impact on his small business. (Mr. Benavidez is currently out of the country and unable
to submit his comments directly.) | would gladly review comments from other neighbors at your
request and convenience.

5) | personally plan a scouting flight in Unit 14 prior to my muzzleloader hunt this month. As in the past,
| will strictly obey all Federal Aviation Administration regulations pertaining to this flight as well as the
NMDGF's 48-hour rule. Though | have never done so in the past, | intend to voluntarily call the NMDGF
and provide details of time and location of my flight in a good-faith effort to avoid any unwarranted
reporting and burdensome follow-up. Perhaps we could work together to get other pilots to similarly
participate on a voluntary basis.

6} Most pilots and hunters play by the rules. Your Operation Game Thief program, along with your
hard-working game wardens and office staff, provide excellent channels of communication for hunters
and pilots to report violations of those rules.

7) Let's work together - pilots, hunters, and NMDGF - to find better ways to identify and prosecute any
violations to the current 48-hour rule. But to extend it to 6-months when no demonstrated problem
exists just does not make any sense.

8) Iam aware and support all recommendations submitted by the NM Pilots Association.



In conclusion, | trust the Commission will reject all proposed changes related to the 48-hour rule. "It
ain't broke so don't fix it!" Furthermore, | ask the Commission to encourage the NMDGF to work more
closely with pilot community in addressing their aviation related concerns.

Respectfully submitted,

Ron Orozco, P.E. {ret.)
1
Airport Support Network Volunteer for Lordsburg Airport Member — Aircraft Owners and Pilots
Association [AOPA)
Member — New Mexico Pilots Association
Member — Recreational Aircraft Foundation
Member — Rocky Mountain Elk Foundation



Cole, Darrell R., DGF

From: christopher lee - i oms>

Sent: Wednesday, September 19, 2018 9:01 AM

To: DGF-FieldOpsComments; ISPA, DGF, Bickford, Tristanna, DGF; dgf-director@state.nm.us
Subject: Fwd: Proposed NMG&F Rulemaking involving General Aviation

Dear Members of the New Mexico Game & Fish Department, New Mexico State Game Commissioners,
Director Sloane, and Whomever it May Concern:

[ am a New Mexico resident, an engineer with the University of New Mexico, and a General Aviation (GA)
pilot.

I am a member of several state and national aviation organizations and communities, including the
Experimental Aircraft Association (EAA), Aircraft Owner's and Pilot's Association (AOPA), New Mexico
Pilots Association (NMPA and NMPA Backcountry), Sandia Soaring Association (SSA), Angel Flight (AFW
and AFSC), Flights for Life (FFL), the Recreational Aviation Foundation (RAF), the United States Hang
Gliding and Paragliding Association (USHPA), and others. As such, I fly various different aircraft for many
different kinds of flights and missions, ranging from multi-passenger, non-emergency medical transport, to
blood and organ transport, to cross-country hang-gliding and backcountry camping excursions.

My flights take me and my passengers all over the state, crossing thousands of miles every year over land that I
am sure includes many designated hunting grounds. I often fly low and slowly, and frequently land at
unimproved, backcountry airstrips or even in empty fields. I always fly within the legal boundaries that are
extensively defined in section 14 of the Code of Federal Regulations (CFR) - laws which govern all use of
United States airspace and are strictly administered and enforced by the Federal Aviation Administration
(FAA).

Although I have never been a hunter myself, I have no objections to hunting for food, and some of the
passengers that I have carried have mentioned to me that they are hunters. On many occasions, [ have heard
passengers remark, while looking out of the airplane, that they thought an area generally looked good for
hunting, or that the water ponds were full and likely to attract game, but it is honestly pretty difficult and rare
for a passenger to spot game animals from a moving airplane. In the last ten years of flying in New Mexico, |
have only seen game animals from the air twice - a herd of antelope running across a plain from 2000' AGL and
some deer grazing on a runway on which I was attempting to land. In both cases, I was able to locate those
protected species for a few seconds, but my guess is that they were miles away from that location by the time |
was able to make a few turns in the air and return to the ground. I'm not sure how effective game scouting from
an airplane is, but could not the same things be seen, and observed for much longer and in much more detail,
from the ground or from a nearby mountaintop?

My primary objection to the New Mexico Game & Fish rule, as it is currently written and as it is proposed, is
that it is not within my control, as a pilot, to prevent a passenger from scouting or subsequently hunting, but that
I could face misdemeanor charges simply for carrying passengers in my airplane, as has been done commonly
and lawfully by pilots for the last century.

The proposed rule states, in part, that it is illegal (with penalties up to $1000 fine and 364 days in jail):
1



"..Jor any individual, for the purpose of hunting, to locate or assist in locating a protected species from or
with the aid of an aircraft or drone. . . during the period beginning on August 1 and ending on January 31 of
each license year."

As this is written, if one of my passengers were a hunter (potentially not even known as such to me) and were to
see an elk, or a deer path, or a pond out of the window of the airplane and use that information for the purpose
of hunting, I could conceivably be guilty of assisting that person in locating protected species and be subject to
misdemeanor charges, fines and jail time (a conviction of which could have a ruinous effect on my engineering
and flying careers and my family life).

Even the part of the rule stating, "... for the purposes of hunting..." is poorly defined, could be interpreted very
broadly, and is effectively impossible to prove or enforce. Is making a mental note of a pond's water level
considered an activity "to locate species... for the purpose of hunting"? Is the mere act of being an airplane
passenger {or pilot) while flying over an area, prior to hunting in that area, sufficient to prove that protected
species were located, and that it was done for hunting purposes? If so, then I am unduly at risk of being charged
as an unwitting accomplice. If not, then the rule is not enforceable. Either way, the fallacy of the proposed rule
is apparent.

That there has not been a single conviction under the current rule, in the fifteen years or so that it has been in
place, attests to its inefficacy. It is not enforceable precisely because it is practically impossible to prove a
connection between riding in an airplane and locating protected species for the purpose of hunting.

If the rule were enforceable, then the only way for a pilot to be safe from prosecution would be not to fly, for
six months of the year, over any hunting areas with anyone on board who could potentially be a hunter
(including the pilot). That would put an end to air travel in the state and is obviously not a reasonable
expectation,

So, the rule is ineffectual, unenforceable, ill-defined and fallacious - more than enough reasons to strike it from
the rule book.

Please remove any existing and proposed rules that involve air travel or that could conflict with the federal
regulations that govern air travel, or that could implicate unwitting individuals in crimes by association with
people whose actions they have no control over, and please do not associate your good name or your position
with the creation or implementation of such poorly-conceived rules.

Thank you.
Very Respectfully,

Chris Grotbeck



Sole, Darrell R., DGF

From:
Sent:
To:

Cc:
Subject:
Attachments:

Chandler, Tom
Tuesday, September 25, 2018 10:22 PM
DGF-FieldOpsComments; p

Coon, Jim; Ginter, Mike; Williams, Adam
(EXT] Comments on Manner and Methed Rule Change 19.31.10
NMGF Manner and Method Comments 09252018.pdf

New Mexico Department of Game and Fish Commission -

Please find the attached comments regarding the “Manner and Method” Rule Change 19.31.10 as currently proposed by

the commission.

Feel free to contact me with any questions or concerns,

Sincerely,

TOM CHANDLER

Regional Manager — Central Southwest, AOPA
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AOPA ...

September 25, 2018

New Mexico Department of Game and Fish
Attn: Field Operations Rule Development
P.O. Box 25112

Santa Fe, NM 87504

Re: Comments on Proposed Changes to Manner & Method Rule, 19.31.10 NMAC
Dear Field Operations Rule Development:

The Aircraft Owners and Pilots Association (AOPA) is the world’s largest aviation
organization representing the General Aviation interests of pilots and aircraft owners,
including over 2,600 members in New Mexico. We are writing to provide comments on
the proposed changes to the Manner and Method Rule 19.31.10 NMAC. Specifically,
proposed rule 91.31.10.1 1(E), Using Aircraft to Locate Wildlife. We are concerned that
if this rule is adopted as proposed, its unintended consequences could harm anyone using
a General Aviation aircraft in New Mexico for business, recreation, or personal
transportation.

Since the proposed rule is largely premised upon the “purpose” of an individual’s flight
in an aircraft, it could unreasonably call into question the flight activities of almost any
aircraft owner or pilot who operates an aircraft in the navigable airspace in New Mexico.
The proposed rule states, in part, that “It is unlawful for any individual, for the purpose
of hunting, to locate or assist in locating a protected species from . . . an aircraft.”

As the purpose of an aircraft flight cannot be readily determined by a casual observer or
even law enforcement, almost any flight - but particularly those in areas where hunting is
permitted - could easily become the subject of a complaint or an investigation concerning
this rule, even when the flight is conducted in compliance with the Federal Aviation
Regulations (FARs). The FARs are the result of Congress vesting the Federal Aviation
Administration with authority to regulate the areas of airspace use, management and
efficiency, air traffic control, safety, navigational facilities, and aircrafi noise at its
source. 49 U.S.C. §§ 40103, 44502, and 44701-44735.

Pilots are accustomed to operating in accordance with the FARs, which permit many
operations that could otherwise appear to be the type of conduct that is targeted by this
proposed rule. As aresult, law-abiding aircraft owners and pilots who are conducting
flights in compliance with the FARs may be erroneously accused of violating this
proposed rule, unreasonably questioned by law enforcement, or wrongfully cited with
criminal complaints.

AIRCRAFT OWNERS AND PILOTS ASSOCIATION



New Mexico Department of Game and Fish
Sept. 25,2018
Page 2

For example, the FARs specifically permit aircraft to be operated at altitudes of less than
500 feet above the surface in sparsely populated areas (14 C.F.R. § 91.119), and place
limited constraint on an aircraft’s ability to maneuver freely in uncontrolled airspace or
land at suitable off-airport locations. These legal flight activities regularly occur in New
Mexico for business purposes like commercial air tours or aerial surveying, recreational
purposes such as pleasure or training flights, or for personal transportation purposes.
Under this proposed rule, however, these aircraft owners and pilots may be called upon to
explain the “purpose” of these flights.

The potential overreach of this proposed rule is readily demonstrated by its need to
contain an exception explicitly stating that the rule does not apply to certain types of
flights. However, this very narrow exclusion only recognizes “commercial airline,”
“direct,” and state or federal government flights. This limited exception states as follows:

This section shall not apply to regularly scheduled commercial airline flights, direct flights or to
any individual acting within the scope of their official duties as an employee or authorized agent
of the state of New Mexico or the United States federal government.

This exception does not readily account for General Aviation, which includes all civilian
flying except scheduled passenger airline service. More than 90% of the roughly 220,000
civil aircraft registered in the United States are general aviation aircraft. And of the
nation’s approximately 600,000 pilots, an estimated 500,000+ fly General Aviation
aircraft, including 5500 pilots operating over 3400 General Aviation aircraft based in
New Mexico.

Given these concerns regarding the significant adverse impact that this proposed rule may
have on General Aviation in New Mexico, AOPA submits that existing rules 91.31.10.11
(F) Use of aircraft for spotting game, and (Q) Using information gained from air flight
already provide the requisite legal mechanism to regulate the type of conduct targeted by
this proposed rule.

If there is substantial evidence that the existing rules concerning use of aircraft must be
changed, AOPA recommends that the New Mexico Department of Game and Fish work
with local aviation groups, such as the New Mexico Pilots Association, to craft a rule
with a suitable exception for General Aviation.

1 would be happy to discuss this issue with you at any time. Please do not hesitate to
contact me at or'

Very truly yours,

o Gl

Tom Chandler
Regional Manager — Central Southwest

AIRCRAFT OWNERS AND PILOTS ASSOCIATION



Cole, Darrell R., DGF

L ]
From: Stephen N Maus « >

Sent; Monday, November 19, 2018 9:36 AM

To: DGF-FieldOpsComments

Subject: [EXT] "48 Hour Rule”

Sirs: 1 am in support of the white paper issued by The New Mexico Pilots Association regarding the above referenced
proposed rule. Overflights of ‘hunting areas’ have been successfully addressed in other mountain states that don’t put
non-hunting pilots in jeopardy. As bath a hunter and a pilot, | understand the issues at hand. Pentalites imposed on the
non hunting private, commercial and military aircraft operators are not the likely targets of this rule. The FAA has well
defined flight rules for airspace and does not restrict any of the above referenced classes to flying ever and around
wildlife habitat. Thank you for your consideration.

Steve Maus

1 think you will find our new Nautilus Group flash video outlining our new and interesting capabilities informative. For
a 90 second averview, please click on the safe-link below.

http://www.newyorklife.com/tng

Stephen N. Maus, CLU, MSFS
The Nautilus Group

om

If you do not wish to receive email communications from New York Life and/or NYLIFE Securities LLC, please reply to this
email using the words, "Opt out" in the subject line.

Please copy email
New York Life Insurance Company, 51 Madison Ave., New York, NY 10010

Financial Services Professional
Agent, New York Life Insurance Company
Registered Representative offering securities through NYLIFE Securities LLC (member FINRA/SIPC)



Cole, Darrell R., DGF

__
From: Philip Hartmann < - n>
Sent: Saturday, November 17, 2018 10:12 AM
To: DGF-FieldOpsComments
Subject: [EXT] Eliminating aerial game scouting, the long standing “48 hour rule.”

» This proposed rule is a restraint of a pilot's fundamental rights to pass without fear of restraint or reprisal, when no
crime has been committed, nor probable cause for enforcement has been demonstrated.

» Commercial pilots who fly hunters or guides will be put out of business. New Mexico will lose significant revenue from
tag sales and hunting tourism.

 [t's the FAA's responsibility to administer aviation airspace. No-fly zones must be administered by the FAA. Even the
military must abide by FAA rules,

» GA pilots can expect to be questioned and potentially cited for flights over areas that may be used for hunting. Pilots
adhere to FAA regulations but may not be familiar with hunting seasons or game unit boundaries.



Cole, Darrell R., DGF
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From: Aerial Archaeology < e e >
Sent: Saturday, November 17, 2018 7:11 AM
To: DGF-FieldOpsComments
Subject: [EXT]

I fly threw new mexico regularly. I have a small bush plane. [ oppose the restrictions proposed on hunting &
flying. Daniel wild



Cole, Darrell R., DGF

M
From: Murrish < o
Sent: Friday, November 16, 2018 6:44 PM
To: DGF-FieldOpsComments
Subject: fEXT] 19.31.10 NMAC Proposal (Comments)

Dear Sir or Madam,

I was recently made aware of a proposed rule making effort 19.31.10 NMAC addressing the manner and method
regarding hunting.

I'm a pilot from your neighboring state of Colorado. | do not hunt in New Mexico, nor do | intent too. | do however fly in
your state. That being said, after reading your proposal, I'm almost terrified to even consider flying in New Mexico
during the period of Aug-Dec. | do not use my aircraft to spot animals or fly hunters in your state, but the fact that |
could be accused of doing so just because I'm flying near a hunting area is ridiculous. As a pilot | rely on the FAA to issue
Notice to Airmen (NOTAMS) or Temporary Flight Restrictions (TFRs) to inform me of areas | am not allowed to fly in.
You're proposal, if passed, will put a huge burden on an already overworked FAA. More work from the FAA equals more
tax payer money.

Concerning tax money, your proposal will probably have other pilots like myself avoiding your state during this 5 month
period. States receive money from taxes placed on aviation fuel to help fund airports. It would be unfartunate for the
state of New Mexico to miss out on this income.

| feel strongly that New Mexico should retain their current 48 hour period rule of not hunting after a flight to spot game.
This is already double of what most states require, which is only 24 hours.

Sincerely,

William Murrish, Colorado State Ambassador Recreational Aviation Foundation



Cole, Darrell R., DGF

From: Don Urbielewicz < >
Sent: Friday, November 16, 2018 10:13 AM
To: DGF-FieldOpsComments

Subject: [EXT]) 19.31.10

| know it’s after Oct. 18", but | just got to read this proposal. Sorry but it’'s way too vague, the
way it reads any pilot can get in trouble for just flying in that time period. I'm not a pilot but
have friends that are. | feel the 48 hour rule should stand.

Thanks,
Don Urbielewicz



_Clole, Darrell R., DGF

From:

Sent: Friday, November 16, 2018 4:27 PM
To: DGF-FieldOpsComments

Subject: [EXT] 48 hour hunting rule

Please ieave hunting regulations regarding aircraft unchanged. They have been working fine for decades. Also leave
airspace administration to the FAA. Thank you for your attention in this important matter and please keep me informed
of your progress.

Sincerely,

David J Krall CFll

Sent from my iPhone




Cole, Darrell R., DGF

From: Erin White <t n>
Sent: Wednesday, October 03, 2018 5:56 PM
To: DGF-FieldOpsComments

Subject: [EXT] 48 Hour Rule comment

To Whom it May Concern;

I would like to respectfully request that you retain the long-standing "48 hour rule" as it is written. Thank you
for your consideration.

Sincerely,

Erin White



Cole, Darrell R., DGF

From: )

Sent: Wednesday, October 17, 2018 355 PM
To: DPGF-FieldOpsComments

Subject: [EXT] 48 rule change

To NMGF and Commissioners,
| against the rule change regarding aircraft rules.

There also should be a few months time extension for public comment.
No one | know, knew this was coming up.

Bill Weddle

-



Cole, Darrell R., DGF

[ |
From: Kent Gierke T

Sent: Thursday, November 15, 2018 8:17 PM

To: DGF-FieldOpsComments

Subject: [EXT] 48 vs 6

I am an Arizona resident who occasionally hunts NM.

I find the wording and the grammar of this proposal to be lacking. There must be 17 or’s in that one sentence.
If you can’t monitor hunting aircraft in the 48 hours before a hunt, how will 6 months be more applicable?

I have always found that the best way to handle a problem is to let those effected by it lead the way. Why don’t
you put together a committee of volunteers who can make a better recommendation than this proposal. [ vote
no.



Cole, Darrell R., DGF

]
From: Leach, Chet <t g
Sent: Tuesday, October 02, 2018 12:05 PM
To: DGF-FieldOpsComments
Subject: [EXT] Aerial game scouting rule change

Department of Game and Fish,

| wish to respectfully express my sincere objections to the proposed rules regarding piloting an aircraft during hunting
5easons.

| object to the new rule based on the following:

l. This rule is a restraint of not only commercial aviation, but on a pilot's fundamental rights
to pass without fear of restraint or reprisal, when no crime has been committed, nor
probable cause for enforcement has been demonstrated.

2. Commercial pilots who fly hunters or guides or support scouting will be put out of
business. New Mexico will lose significant revenue from tag sales and hunting tourism.

3. GA pilots can expect to be questioned and potentially cited for flights over areas that may
be used for hunting. Pilots adhere to FAA regulations but may not be familiar with
hunting seasons or game unit boundaries.

4. It’s the FAA’s responsibility to administer aviation airspace. No-fly zones
must be administered by the FAA. Even the military must abide by FAA
rules. Please respect the Federal laws of the United States.

Respectfully,

Chet Leach

Pilot for 43 years
1400 hours of flying
Ownership of three aircraft

Flying related memberships: AOPA, EAA, RAF, NMPA, SWSPA,



Cole, Darrell R., DGF

R |
From: robert heavirland < " >
Sent: Saturday, November 17, 2018 4:47 PM
To: DGF-FieldOpsComments
Subject: [EXT] Airspace over hunting areas
To DGF

While | understand the desire to stop aerial game spotting | think you can find a better way to reduce the practice. See
the points below as they pertain to the proposal.

s This proposed rule is a restraint of a pilot's fundamental rights to pass without fear of restraint or reprisal, when
no crime has been committed, nor probable cause for enforcement has been demonstrated.

¢ Commercial pilots who fly hunters or guides will be put out of business. New Mexico will lose significant revenue
from tag sales and hunting tourism.

e It's the FAA’'s responsibility to administer aviation airspace. No-fly zones must be administered by the FAA, Even
the military must abide by FAA rules.

| feel that working with the local hunting guides and lodges you can better self regulate to reduce the problems. If the
local guides can’t work to self regulate then working with the FAA to setup a plan to allow local air traffic to and from
the lodges can be addressed.

Best regards,

Bob Heavirland

Sent from Mail for Windows 10



_('.'ole, Darrell R., DGF

From: Rhonda Lackey < X ">
Sent: Wednesday, November 14, 2018 9:05 PM
To: DGF-FieldOpsComments

Subject: [EXT] Airspace

I believe that we should keep airspace open for public access!!! Every day that goes by we see more and more of our
privileges being taken away. It is getting to be ridiculous!! Please Take this into consideration.

Thank you,
Rhonda Lackey

Sent from my iPhone



Cole, Darrell R., DGF

From: Michael Holcomb <« _

Sent: Tuesday, October 16, 2018 12:25 PM

To: DGF-FieldOpsComments; MICHAEL HOLCOMB

Subject: [EXT] comment on rule to ban low flying airplanes for 6 months  a year

Madams and sirs:

Please consider the case of non-hunters like myself who do not own and gun and have never owned a gun and
have never hunted. But as a small plane owner, everytime i get in my plane in the period under consideration for
banning flights that aid hunters, i am at risk for being falsly accused of using my plane to aid hunters.

perhaps you could maintain a volutary list of pilots who are not hunters who would never fly to aid hunting. that
way, no one on this list would be falsly accused of aiding hunters,

And/or you could allow non hunters to file a flight plan when they fly so that you know they are not aiding
hunters.

also you could designate a minimum altitude for all planes, such as 1000 feet abouve the ground so that all who
abide by this are not falsly accused.

general aviation contributes a lot of economic benefit 1o the state of new mexico. since we are the next to last
poorest state, beating out only mississippi, please note that every rule you pass has an economic impact, which i
am sure you do not want to be negative.

as you see, i1 oppose this rule.
sincerely

michael holcomb
member: new mexico pilots association



Cole, Darrell R., DGF

From: Jack & Patricia <j i >
Sent; Friday, November 16, 2018 8:.07 PM

To: DGF-FieldOpsComments

Subject: [EXT] Comment re: Aerial Game Hunting

| am writing to strongly object to the New Mexico Department of Game & Fish presuming to act as though it is the
Federal Aviation Administration.

CFR Title 14 assigns control of all national airspace and responsibility for all airspace regulations to the Federal Aviation
Administration. This is recognized by all government agencies, including the State of New Mexico, and by the U. S.
military. There are no unique circumstances or special arrangements authorizing non-FAA entities to make independent
airspace regulations for any purpose. If NM Game & Fish believes it needs special authorization related to airspace
control, it is eligible to pursue that request with the appropriate FAA Aviation District Office (ADQ).

No matter how reasonable or necessary the NM Game & Fish staff feel this proposed airspace regulation is, this is what
government overreach looks like. And to my New Mexico friends and colleagues, it is also embarrassing, as though local
NM officials don't know the law. | urge you to withdraw your proposal and make your case to the appropriate FAA
authority.

Respectfully,

Jack Tyler

-+



Cole, Darrell R., DGF

From: Rebecca Dow < >
Sent: Thursday, October 18, 2018 11:12 AM

To: DGF-FieldOpsComments

Subject: [EXT] Comment regarding aircraft rules

Dear NMGF and Commissioners,
Please accept this email as my comments regarding the proposed rule change regarding aircraft rules.

District 38 is home to world cilass hunting which represents a critical industry for our area. Our outfitters and guides
access all legal means to attract clients and assure a successful hunt. One effort is the current 48 hour flyovers. Most
outfitters follow the rules. It appears that the committee may be implementing a new rule that will impact all, based on
the bad actions of a few. | strongly urge you to fully implement the consequences currently in the law for those who
disregard the rules before simply adding more restrictions to all.

Considering that the hearing and rule change will take place during peak hunting seasons, at the very least, there should
be additional notification to the folks impacted and additional public input before implementing an additional rule
change.

Sincerely,

Rebecca Dow
House of Representatives District 38



Cole, Darrell R., DGE

_
From: Ron Keller < i n>
Sent: Monday, November 19, 2018 5:56 PM
To: DGF-FieldOpsComments
Subject: [EXT] Comments on Method and Manner Proposed Rule Change
Attachments: Commission letter.docx

Please see attachment with comments.

Thanks,
Ron Keller



November 19, 2018

Dear Commissioners & Director Sloane,

As a pilot and a hunter, | would like to comment on the proposed rule changes
regarding use of aircraft.

For many years the 48 hour rule has been a highly recognized standard with
respect to fair chase. But because of the perceived or actual illegal activity of a
very few pilots, some within the NMDGF and on the commission feel the need to
cast a wide net that will compromise the flying activities of law abiding pilots who
enjoy the scenery of the New Mexico backcountry. In the summary comments
regarding the rule change, a statement is made that indicates recreational and
other legitimate forms of flying will not be impacted. However, these exemptions
are not included in the proposed rule. My concern is that innocent pilots flying in
the backcountry will be cited for illegal activities and not even realize it. A case in
point from recent history was a pilot who was cited, and did not even know about
it until he was contacted by his local magistrate court to appear. Fortunately, his
case was dismissed as a result of a "no show" by NMDGF. Still, he bore the cost of
an attorney. Many pilots, including myself, fly in the backcountry to USFS airstrips
and private airstrips. In fact, the USFS (Gila National Forest) fully supports our
flying activities and quite frankly, thinks the proposed rule change is misguided.
You see, the USFS is a national and local partner with multiple aviation
organizations to utilize, maintain and reopen airstrips. This partnership has the
support of the Secretary of Agriculture. Additionally, the BLM is also a partner
and fully supports the aviation activities. The Secretary of Interior is aware of and
fully supports this partnership. Considering the NMDGF receives substantial
federal funding through Pittman-Robertson, it would seem very prudent that the
commission consider this particular rule change carefully, and review the access
requirements for such federal funding.

As a person who organizes backcountry fly-ins in the Gila and other areas of New
Mexico, | fear a reversal of the growth we have had in the recreational aviation
activities over the past 10 years. Having such a wide window of time as proposed



could very well have a detrimental impact on pilots' freedom of flight during the
many months of the proposed rule. Qur best flying weather in New Mexico very
closely coincides with the time frame of the proposal. If only a few innocent pilots
are cited under the proposal, it will cause many pilots to cease flying in the
backcountry during the entire time frame.

Nevada and Wyoming are being held up as a template for New Mexico to follow.
NMDGF has not shown any interest in looking at the rules regarding aircraft in
Idaho. Why is that? Because Idaho has an even more aviation friendly rule than
the current 48 hour rule in New Mexico. | can assure you that idaho has their act
together much better than Nevada. But that doesn't fit the narrative for New
Mexico.

There are better ways to catch the few pilots who are acting illegally than the
proposal to curtail all flying August-January. Some of these have been addressed
in the public meetings that NMDGF has held. Did they pay attention? | doubt it.
They seem determined to eliminate all outfitter generated flying, and innocent
recreational pilots are collateral damage. NMDGF said so in a public meeting.

If this is a matter of "Fair Chase", as some have suggested, then why not ban the
use of fish finders during the prime fishing season April-October? Fish finders
offer an unfair advantage to those who have a boat and can afford them. Where
is the fair chase in that? | see very close parallels between fish finders and the use
of aircraft.

In closing, | strongly urge the commission to retain the 48 hour rule, and work
with the various aviation groups to employ methods to catch the very few
offenders.

Regards,

Ron Keller



Cole, Darrell R., DGF
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From: Ron Keller <| >
Sent: Sunday, October 07, 2018 10:19 AM
To: DGF-FieldOpsComments
Subject: [EXT] Comments on proposed rule change-Use of Aircraft
Attachments; Commission letter.docx
NMDGF,

Please see attachment.

Thanks,
Ron Keller



October 1, 2018

Dear Commissioner,

As a pilot and a hunter, | would like to comment on the proposed rule changes
regarding use of aircraft.

For many years the 48 hour rule has been a highly recognized standard with
respect to fair chase. But because of the perceived or actual illegal activity of a
very few pilots, some within the NMDGF and on the commission feel the need to
cast a wide net that will compromise the flying activities of law abiding pilots who
enjoy the scenery of the New Mexico backcountry. In the summary comments
regarding the rule change, a statement is made that indicates recreational and
other legitimate forms of flying will not be impacted. However, these exemptions
are not included in the proposed rule. My concern is that innocent pilots flying in
the backcountry will be cited for illegal activities and not even realize it. A case in
point from recent history was a pilot who was cited, and did not even know about
it until he was contacted by his local magistrate court to appear. Fortunately, his
case was dismissed as a result of a "no show" by NMDGF. Still, he bore the cost of
an attorney. Many pilots, including myself, fly in the backcountry to USFS airstrips
and private airstrips. In fact, the USFS (Gila National Forest) fully supports our
flying activities and quite frankly, thinks the proposed rule change is misguided.
You see, the USFS is a national and local partner with multiple aviation
organizations to utilize, maintain and reopen airstrips. This partnership has the
support of the Secretary of Agriculture. Additionally, the BLM is also a partner
and fully supports the aviation activities. The Secretary of Interior is aware of and
fully supports this partnership. Considering the NMDGF receives substantial
federal funding through Pittman-Robertson, it would seem very prudent that the
commission consider this particular rule change carefully, and review the access
requirements for such federal funding.

As a person who organizes backcountry fly-ins in the Gila and other areas of New
Mexico, | fear a reversal of the growth we have had in the recreational aviation
activities over the past 10 years. Having such a wide window of time as proposed



could very well have a detrimental impact on pilots' freedom of flight during the
many months of the proposed rule. Our best flying weather in New Mexico very
closely coincides with the time frame of the proposal. If only a few innocent pilots
are cited under the proposal, it will cause many pilots to cease flying in the
backcountry during the entire time frame.

Nevada and Wyoming are being held up as a template for New Mexico to follow.
NMDGF has not shown any interest in looking at the rules regarding aircraft in
Idaho. Why is that? Because Idaho has an even more aviation friendly rule than
the current 48 hour rule in New Mexico. | can assure you that ldaho has their act
together much better than Nevada. But that doesn't fit the narrative for New
Mexico.

There are better ways to catch the few pilots who are acting illegally than the
proposal to curtail all flying August-January. Some of these have been addressed
in the public meetings that NMDGF has held. Did they pay attention? | doubt it.
They seem determined to eliminate all outfitter generated flying, and innocent
recreational pilots are collateral damage. NMDGF said so in a public meeting.

In closing, | strongly urge the commission to retain the 48 hour rule, and work
with the various aviation groups to employ methods to catch the very few
offenders.

Regards,

Ron Keller
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From: Stephen Fleming < _

Sent: Thursday, October 04, 2018 11.57 PM

To: "
t 3

Cc: Sandoval, Alexandra J., DGF; Griego, Robert, DGF; Jackson, Ty J,, DGF; Duggan, James,
DGF; Payne, Jacob, DGF; Thomas, Michael, DGF; DGF-FieldOpsComments; Brancard, Bill,
EMNRD, -

Subject: [EXT] Comments regarding proposed changes to the manner and method rule
19.31.10 NMAC, as they affect the operation of aircraft.

Attachments: 20181004 letter to g&f commission.pdf

To the New Mexico Game Commission members, and other recipients of this
message:

Please see my attached PDF letter commenting upon the proposed changes to the manner and method rule 19.31.10
NMAC, as they affect the operation of aircraft.

Thank you.

Stephen Fleming
Mid Valley Air Park



October 4, 2018
(via email)
Stephen Fleming

Chairman Paul Kienzle 111

New Mexico Game and Fish Commission
PO BOX 25112

Santa Fe, NM 87504

Dear Commissioner Kienzle (and members):

I am writing to comment upon the proposed changes to the manner and method rule 19.31.10 NMAC,
as they affect the operation of aircraft.

First, I acknowledge there always are bad actors in any endeavor, which require reasonable, and
lawful, efforts to minimize. I further acknowledge that law enforcement officers of the New Mexico
Game & Fish Department have a difficult job apprehending and prosecuting violators who illegally
harvest game resources protected by the Department.

With the above in mind, the proposed changes to the “manner and method rule in 19.31.10 NMAC not
only do not achieve the intended purpose, but attempt to regulate matters beyond the authority of the
Commission and Department and, in this attempt, gravely and unlawfully upend the justice principle of
“innocent until proven guilty.”

The proposed changes appear to be a solution in search of a problem. I have a single question for the
Commission and Department; have these rules been reviewed by internal legal counsel? It very much
appears these proposed regulations were developed in the absence of any review by G&F legal
counsel. Had this been accomplished, the issues I comment upon below likely would not have arisen. I
urge the Commission and Department to table action on the aircraft portion of the proposed changes
until such review occurs.

I have the following concerns:

a) The language of the proposed rule is excessive in scope and application.

b) The rule attempts to regulate matters not under the Commission’s nor Department’s authority.
)} Arbitrary and capricious enforcement is made more, not less, likely.

d) Constitutional requirementis for probable cause are ignored.

e} Inclusion of drone regulations as part of aircraft operation.

f) Failure to use the proven Operation Game Thief program in lieu of onerous aviation restrictions.

The Department opines the current 48-hour rule is inadequate to investigate violations and a six-month
time frame will somehow enhance enforcement. The Department provides no factual data to support
this contention. An Inspection of Public Records Act (IPRA) request in 2017 sought “Copies of the
Departments citations and actions relating to violation by aircraft, due to enforcement of time of use.



(i.e. the 48 hour rule).” The reply (copy attached) stated “After a thorough search, we have determined
that we do not have the records you have requested.”

Since the Department has been unable to demonstrate either need or efficacy of the rule, there only are
two possibilities. Either the number of violations are so minimal as to be statistically insignificant, or
the Department is unable to make a case using sound investigative practices.

Regardless of reason, expanding the prohibition to six months does not solve any problem, but
unacceptably exposes innocent behavior to criminal prosecution.

At the September 4 public meeting in Albuquerque, Col. Griego was asked why the Department was
unable to prove violations under the current 48-hour rule. He explained the only way they can prove
information is transferred is to observe it themselves with undercover agents, flying with guides. This
is how all crimes are solved; not by criminalizing the mere appearance of an aircraft on the assumption
something nefarious is afoot.

The US and NM Constitutions require a showing of probable cause, yet nothing in the proposed rule
addresses nor demonstrates how a six-month (or even a 48-hour) aircraft restriction does anything to
aid in the establishment of such probable cause.

At the September 28, 2017 Commission meeting, Col. Griego stated the following (from the meeting
transcript):

“Mr. Chairman, Commissioner Ramos there is a lot of that and it is a difficult to make it rule. T think
we can strengthen our rule to assist law enforcement and a little easier, making it a little easier to make
a case. With our current rule where it says, you have to prove that they used information gained. That’s
a very difficult burden to prove that even though that I know that you were in the plane, I've got to
prove that you told this other individual who is now your guide and that’s a hunter. [’ve got to prove
that element where with variations of these others, you know, if you can’t fly for hunting purposes,
what we’ve got at that poini is we got to prove are they a hunter? Are they in the hunt area? Do they
have a GPS? Is there waypoints specific to these hunt locations, the pattern in which they were flying.
It would be a totality of it but it would be a little more beneficial to us in the field to be able to prove
those cases. Still significant case. Still, we’re pretty high burden. Across the west there’s only a handful
of cases made every year but with a lot of these states it has kept the honest guy a little more honest
where they’re not having as significant of these violations as they did prior to but like you saw,

most of these states are just really making two to five cases a year out of their multiple investigations
that they do. I know in the south in the Gila, the Sacramento’s, the Carson National Forest into the San
Mateo’s and the Madeleine’s, you know we probably have 30 plus reports a year of investigations that
where we’re working on these cases. We had one in (Indiscernible) just recently. We were able to find
out who was in the plane but could not, they didn’t have hunters coming in for a week. So was there
legal activity and that was all based on the investigation.”

In neither the above, nor the earlier cited comments from the Sept 4, 2018 meeting, did Col. Griego
explain exactly how an expanded time frame was going to aid in any investigation. The comment
immediately above indicates Col. Griego is immensely frustrated by a perceived inability to make a
case (rare, by his own admission) using aforementioned sound investigatory practices.



Therefore, it is clear the proposed rule really is intended to eliminate aircraft usage during hunting
seasons (essentially prohibiting flight over the entire state).

The problems with this approach are manifold.

First and foremost, it exposes the entire pilot population to specious allegations of violating a G&F
rule. At the September 4, 2018 meeting, Col. Griego and Captain Jackson went to some length to
assure that the broad and indefinite language would not be misused against pilots who were not
engaging in activities related to hunting. They were unable to explain how such a determination of
applicability or violation would be sustained in the complete lack of any information/evidence
supporting an allegation an aircraft had engaged in some activity other than harmless flight.

Loitering and repeated low passes are examples of suspicious but also equally harmless activities that
easily could be misconstrued as violations (e.g. passes to assess and clear backcountry strips before
committing to landing), but which in fact are typical of safe flight practices.

Lacking investigative effort, the Department could only surmise suspicious activities are occurring.
Such subjective determinations do not meet any standard of evidence for enforcement.

Col. Griego and Captain Jackson say pilots may be questioned but insist pilots won’t be inadvertently
cited. Indeed, the assurance that such error will not occur, and the rule change will not affect pilots
engaged in flight not related to hunting, already has been shown to be hollow.

The person receiving the attached IPRA response was cited solely on the basis of aerial activity. This
individual had to retain legal counsel even though the citation was dismissed. That episode directly
refutes the contention pilots will not be incorrectly charged and that they will not be affected. The
impact to this individual was lost time and money to defend a spurious charge and secure justice.

Additionally, the assurances expressed by Col. Griego and Captain Jackson are mentioned in the rule
summary but, very importantly, are nowhere to be found in the proposed rule language.

Lacking proper investigative techniques, how does a ground observer correlate overflying aircraft with
violation of game law? Simply put, the officer cannot. These changes to the law have a low probability
of enforcement success and a much greater probability of erroneous application.

The goal of G&F to eliminate overflights for six months every year posits a belief and course of action
that ALL aviation activities in the vicinity of hunts are conducted for illegal purposes.

Second, and as important as the first itern, above, is involvement of the Commission and Department
in matters well beyond their jurisdiction and authority. The proposed rule seeks to regulate the use of
federal airspace. The Federal Aviation Administration (FAA) has sole authority over all aviation
activities while airborne.

The Commission and Department cannot make rules affecting the public’s right to transit navigable
airspace (see 49 U.S. Code § 40103 - Sovereignty and use of airspace}. Had the Commission and
Department undertaken adequate legal review of their proposal, such restrictions would have been



understood much earlier than now. There are a number of other federal laws regarding commerce and
flight operations, and no authority is provided to state or local governmental entities to restrict or
modify such rights as they relate to aviation.

On the issue of drones, I have but one comment. Whatever rule is approved for drone operation should
be separated from any aircraft rule. Drones are a completely unrelated form of aerial operation and the
FAA specifically regulates such equipment separately from manned aircraft.

Drone technology unquestionably represents a much greater and genuine issue of deliberate game
violations as they can be directly used, in real time, by hunters inclined to such behavior. Drones
require no communication with a third party, no obvious loitering, and effectively are silent and
invisible from even a short distance.

This is the real problem the Commission and Department should be focusing on, not harmless
overflights by manned aircraft. Instead, the Commission and Department prefer onerous prohibitions
on aircraft usage, even as the Department has been completely unable to substantiate manned aircraft
as an enforcement issue, This intense interest in manned aircraft belies a personal agenda, rather than a
legitimate enforcement concern.

Regarding Operation Game Thief (OGT): I am left wondering why this extraordinarily successful
program has not been used to solve suspected aviation violations, rather than the perplexing attempt to
regulate and criminalize aviation activities.

The OGT program has no time limits, as is evidenced by poaching charges months after a violation. In
many regards, poaching is a difficult crime to solve; requiring good police work involving evidence
and interviews. It should be no different for pursuing a suspected aerial violation. Such a process
would remove the potential that now exists for erroneous enforcement under current and proposed
aircraft rules. I suggest the effective OGT program should be used in lieu of the aircraft sections.

Operation Game Thief does not attempt to ban the use of motor vehicles and other methods of
poaching game; instead, it relies upon evidence and investigation. This exactly is how violations
involving aircraft (undoubtedly far fewer in occurrence than believed by the agency or commission,
since prosecutions are nil) should be handled as they are no different. Targeting aircraft reveals the
agenda of affecting a relatively small user group, when a similar mindset regarding ground vehicles
never would be tolerated by the public.

In closing, I refer you to how the State of Idaho handles aviation matters related to hunting, and
suggest New Mexico would benefit greatly from adopting their example:

[t is Unlawful To:

* To use aircraft, including unmanned aircraft, to locate game or furbearing animals and communicate
location to persons on the ground, or to use any helicopter to transport hunters, gear, or game except at
established landing fields.

» Make use of any aircraft, including unmanned aircraft, to locate any big game animals for purpose of
hunting those animals during the same calendar day those animals were located from the air.
(Emphasis added)




The above is the ENTIRE aviation regulation; there is nao other mention of aircraft in their hunting
regulations. Idaho has no time limit on investigation or prosecution and limits information obtained
from aerial observation only to the same day. This is a recognition of practicality; such information
rapidly becomes stale and unusable.

The Idaho regulation is effective and refreshingly simple in scope. New Mexico can do better by
emulating Idaho’s lead on this issue.

Thank you.

Sincepel

s

Stephen Fleming
Mid Valley Air Park

Member - Aircraft Owners and Pilots Association (AOPA)
Member — Experimental Aircraft Association (EAA)
Member - New Mexico Pilots Association (NMPA)
Member — Recreational Aircraft Foundation (RAF)

cc:
Commissioner Ralph Ramos -
Commissioner Bob Ricklefs
Commissioner Thomas Salopek - n

Commissioner Bill Montoya -

Commissioner Craig Peterson -

Commissioner Elizabeth Atkinson Ryan -

Game & Fish Director Alexa Sandoval - alexandra.sandoval@state.nm.us
G&F Officer Col. Robert Griego - robert.griego@state.nm.us

G&F Officer Ty Jackson - ty.jackson@state.nm.us

G&F Pilot James Duggan - james.duggan@statc.nm.us

G&F General Counsel Jacob Payne - jacob.payne@state.nm.us

G&F Deputy General Counsel Michael Thomas - michael.thomas@state.nm.us
G&F Department Comments - DGF-fieldopscomments@state.nm.us

EMNRD General Counsel Bill Brancard - bill.bran~~~"@state.nm.us

AOPA Contracted Attorney Gary Risley

FAA (ABQ FSDO) John Wensel - john.wensel@faa.gov

FAA (ABQ FSDO) John DeWitt - John.R.DeWitt@faa.gov
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Donald L. Jaramillo Las Cruces

July 27,2017
Lee Scholes

RLE:  Request for Inspectuon of Records
Dear Mlr. Scholes
On July 25, 2017, the New Mexico Departinent of Game and Fish received your request to mspect
public records pursuant to the New Mexico Inspecuon of Public Records Act, NMSA 1978 14-2-1
er seq. concetning
Copies of the Deparuments citatons and acuons relating o violanon by aircraft, due to
enforcement of dme of use. {i.e. the 48 hour rule)
After a thorough search, we have determuned that we do not have the records you have requested.
Having provided this response, the Department will close its file on your July 25, 2017 request.
Sincerely,

?{i/t/du’_’t CCo) g FOLEC
V/ § ) /

Jenaifer C. Montoya
Records Custodian



Cole, Darrell R., DGF

From: NMPA <r . .
Sent: Tuesday, October 16, 2018 1:31 PM
To: DGF-FieldOpsComments;
Sloane, Michael B., DGF
Subject: [EXT] Final Comments Per Manner & Method Rule, 19.31.10 NMAC
Attachments: NMPA_Comments -NMDGF MannerAndMethodRule_QOct_15_2018. pdf

Chairman Kienzle

Director Sloane

Commissioners Ramos, Ricklefs, Salopek, Montoya, Peterson, Chase
Colonel Griego

Attached are our final comments regarding proposed changes to 19.31.10 NMAC Manner and Method rule,
regarding Use of Aircraft.

We urge you to retain the 48 hour rule and delay making the proposed changes at this time. We suggest
language which allows you to retain the current and well understood 48 hour rule.

We appreciate the opportunity to provide input.
Joyce Woods

President
New Mexico Pilots Association

PS Please forward to Commissioner Chase, I did not have his email address. Thank you.



NM
PA

New]MexicolFAssociation

October 15, 2018

TO: NMDGF Field Operations Rule Development
P.0. Box 25112, Santa Fe, NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

This letter confirms our continued opposition to the “use of aircraft” language in the 10/10/18 update of
the proposed Manner and Method Rule, 19.31.10.11, Sections E and F. We appreciate the willingness
of Director Sloane to review this update with us, but our concerns remain.

We urge you to delay changes regarding use of gircraft in this round of rulemaking and retain current
language. The 48 hour rule is long standing and well understood. [t should be carried over to this new
Manner & Method rule, rather than restrict aircraft use for an excessive 6 month timeframe which
won’t improve enforcement, adds confusion, infringes on the rights of pilots, and threatens the business
of currently legal commercial operations.

Separating the “use of aircraft” issue from this rule change will allow more time for NMDGF to engage
aviation experts within the Federal Aviation Administration, NMDOT Aviation Division and local aviation
groups, as well as hunters.

OUR RECOMMENDATION: Retain current rule language in new Manner & Method Rule, as highlighted,
deleting proposed language (red strikeouts) as follows:

1931.10.7

LT

19311 .11

citst te from current rul
E. Hunting after air travel:
It shall be unlawful for anyone to hunt for or take any protected specie until after the start of legal
hunting hours on the day following any air travel except by regularly cheduled commercial airline flights
or legitimate direct flight to the final destination.



<reinstate from current rile>

F. Use of aircraft for spotting game:

It shall be unlawful to use aircraft or drone to spot or locate and relay the location of any protected species
to anyone on the ground by any means of communication or signaling device or action.

<reinstute from current riule>

G. Using information gained from air flight:

(1) 1t shall be unlawful to hunt for or to take, or assist in the hunting for or taking of, any protected
species with the use of information regarding location of any protected species gained from the use of any
aircraft until 48 hours after such aircraft use.

(2) It shall be unlawful to hunt for or to take, or assist in the hunting for or taking of, any protected
species with the use of information regarding location of any protected species gained from the use of any
drone at any time,

We submit this recommendation in a spirit of cooperation, convinced there is a win-win solution not yet
realized. Along with the 12 nonprofit and governmental organizations who partnered to form the New
Mexico Airstrip Network, we share common goals with NMDGF supporting fair access to recreational
opportunities on public lands and conservation for future generations.

Respectfully submitted,

,«/’f‘;’f’f/ //’/’/{l/ftfﬁf/{
Joyce Woods, President

New Mexico Pilots Association
b

Website:_www.nmpilots.org

Email: et

The New Mexico Pilots Association (NMPA) Is a non-profit arganization representing 4294 pllots statewide and an aviation industry accounting
for mare than $2.3 Billlon in annual economic impact. NMPA members share common goals and Ideols with NMDGF regarding enjoying the
great outdoors and preserving personal freedoms for access to recreational opportunities



Cole, Darrell R., DGF

- )
From: Brock Benjamin < : — n>
Sent: Woednesday, October 17, 2018 7.07 PM
To: DGF-FieldOpsComments
Subject: [EXT] Fwd: LAST CALL - G&F Comment Deadline Oct 18
Attachments: NMPA_Comments -NMDGF MannerAndMethodRule_Oct_15_2018 pdf

[ am a hunter and a pilot and believe that the proposed changes to the regulations are an overreach. Please stop
to think about how a 6 month ban prior to hunting effectively eliminates the ability to travel by air should
someone decide to enforce that particular statute. By way of example I can point you to a fly in that I participate
in occasionally at Negrito. This airstrip is located in the Gila Wilderness. Assuming I participate in this fly in
that is held in May and October. 1 would certainly overfly hunting grounds for fall game and spring turkey
hunting each within the proposed 6 month timeframe. I would therefore run the risk of being accused of
improperly using my aircraft to spot game. This is an absurd example to an absurd proposal.

v/t

Brock



New]MexicolAssociation

October 15, 2018

TO: NMDGF Field Operations Rule Development
P.O. Box 25112, Santa Fe, NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

This letter confirms our continued opposition to the “use of aircraft” language in the 10/10/18 update of
the proposed Manner and Method Rule, 19.31.10.11, Sections E and F. We appreciate the willingness
of Director Sloane to review this update with us, but our concerns remain.

Woe urge you to delay changes regarding use of aircraft in this round of rulemaking and retain current
language. The 48 hour rule is long standing and well understood. It should be carried over to this new
Manner & Method rule, rather than restrict aircraft use for an excessive 6 month timeframe which
won't improve enforcement, adds confusion, infringes on the rights of pilots, and threatens the business
of currently legal commercial operations.

Separating the “use of aircraft” issue from this rule change will allow more time for NMDGF to engage
aviation experts within the Federal Aviation Administration, NMDOT Aviation Division and local aviation
groups, as well as hunters.

OUR RECOMMENDATION: Retain current rule language in new Manner & Method Rule, as highlighted,
deleting proposed language {red strikeouts) as follows:

193110

19311
Ftosta ! t
E. Hunting after air travel:
It shall be unlawful for anyone to hunt for or take any protected pecie until after the start of legal
hunting hours on the day following any air travel except by re ularl cheduled commercial airline flights
r legitimate direct fli ht to the final de tination.



<reinstate from current rivle>

F. Use of aircraft for spotting game:

It shall be unlawful to use aircraft or drone to spot or locate and relay the location of any protected species
to anyone on the ground by any means of communication or signaling device or action.

<reinstate from current rule>

G. Using information gained from air flight:

(1) It shall be unlawful to hunt for or to take, or assist in the hunting for or taking of, any protected
species with the use of information regarding tocation of any protected species gained from the use of any
aircraft until 48 hours afier such aircraft use.

(2) It shall be unlawful to hunt for or to take, or assist in the hunting for or taking of, any protected
species with the use of information regarding location of any protected species gained from the use of any
drone at any time.

We submit this recommendation in a spirit of cooperation, convinced there is a win-win solution not yet
realized. Along with the 12 nonprofit and governmental organizations who partnered to form the New
Mexico Airstrip Network, we share common goals with NMDGF supporting fair access to recreational
opportunities on public lands and conservation for future generations.

Respectfully submitted,

] /‘63 e //;}/"/’: a rf;

Joyce Woods, President
New Mexico Pilots Association

Website:_www.nmpilots.org
Email;

The New Mexico Pilots Association (NMPA) is a non-profit organization representing 4294 pilots statewide and an aviation industry accounting
for more than 52.3 Billion in annual economic impact. NMPA members share common goals and ideals with NMDGF regarding enjoying the
great outdoars and preserving personal freedoms for access to recreational opportunities.



Cole, Darrell R., DGF

e ]
From: Charles S <¢ i
Sent: Thursday, November 15, 2018 7:29 AM
To: DGF-FieldOpsComments
Subject: [EXT] Game & Fish Proposed Rule as published Oct 30: E. Using aircraft to lacate

wildlife:

Why is the DGF so interested in criminalizing recreational aviation in NM.

The DGF rule as written makes it illegal to fly for photography, sightseeing, or back country camping for six
months of the year.

The state of N.M. is making efforts to promote recreational aviation and the DGF is attempting to criminalize
anything but commercial or scheduled flights. There is a conflict here and DGF wants to prosecute innocent
flyers!

There are adequate rules in place for dealing with illegal spotting of game. DGF needs to properly investigate
and prosecute under these rules. Prohibiting recreational and other non commercial flight is a gross overreach of
the DGF into the authority of the Federal Aviation Administration. DGF is not in charge of the airspace!

Chuck Swanberg



Cole, Darrell R., DGF

T — ]
From: Sweetser, Candie < iyt stee S VR
Sent: Wednesday, October 17, 2018 11:09 AM
To: DGF-FieldOpsComments; ..

7; Sloane, Michael B., DGF
Subject: [EXT] Input on proposed Means and Method rule change

New Mexico State Game Commissioners and New Mexico Game and Fish Director Michael Sloane--

I have heard from several constituents concerned about the proposed changes to the state's Means and Method
rule which would extend the control and regulation of airspace and aircraft operations from 48 hours to six months.

Among the valid concerns shared with me is the real possibility of creating an unenforceable and burdensome rule. Also,
the extension will adversely impact the livelihood of pilots who supplement their income by taking hunters on flights.

I understand the delicate balance of meeting the needs of hunters and sportsmen in the state while at the same time
providing fair hunts. Not unlike many of the balances | face as a State Representative, the most important component is
making certain all stakeholders have provided input on a solution.

While | recognize that you have received some input from stakeholders, | feel more can be done to craft a compromise
that takes into consideration technological advances in hunting and other factors which prompted the department's
proposed change, along with the concerns of pilots directly affected by the lengthy extension.

| urge you to postpone a decision until further input can be considered from representatives of the NM Pilots
Association and other organizations who have offered to work with department officials to improve enforcement of the
current 48-hour rule.

Thank you for your consideration, and for all you do for New Mexico.

--Candie

Candie G. Sweelser
NM State Representative-District 32
Luna, Hidalgo and Grant countes



Cole, Darrell R., DGF

From: Arlan Schmitz DVM <& [ m>
Sent: Wednesday, November 14, 2018 6:31 FM

To: DGF-FieldOpsComments

Cc:

loane, Michael B, DGF
Subject: [EXT] NM Game and Fish Manner & Method rule regarding use of aircraft

Dear Commissioners,

Please seriously consider what is being proposed. Having just returned from a Colorado elk hunt, | am
appalled by the current proposal here in NM. | lawfully flew my friend and myself to Meeker, CO for the
hunt. | regularly use the plane for work, travel and recreation. | am active in both the NM and AZ pilots
associations, both of which work to help maintain Forest Service airstrips. Most of my backcountry
flights Do not invelve hunting trips and are done legally during the proposed times. Given my work
schedule, flying Does allow me access to hunting locations | would otherwise not have the time to get
to and return to work. The 48 hour rule is well known and easy to follow. During hunting season, | am
simply trying to get to a location and wouldn't have time scout by air even if it were an option. Also, |
do not want to be harrased for safe, legal low level flight over remote areas enjoying scenery or
accessing the backcountry to camp.

| support NMPA proposed amendments as follows:

a. Keep the current 48 hour rule. It is widely understood, accepted, and followed.

b. Extending the period from 48 hours to 6 months represents excessive overreach without justification.

c. The proposed rule makes it illegat for law abiding pilot/hunters to fly, barring access to public lands for 6
months of the year.

d. The ambiguous proposal could ensnare the general aviation community in legal proceedings for simply
sightseeing.

e. The phrase, For the purpose of hunting is not defined and implies that all hunting related flights are
illegal (transporting supplies, hunters, etc.).

f. Aircraft are no more distraction to a hunter than an OHV driving

Thank you,

Arlan Schmitz DVM

Bovine Veterinary Alliance, SC



Cole, Darrell R., DGF

From: Bill Shuert < U >

Sent: Monday, October 15, 2018 10:09 AM

To: DGF-FieldOpsComments

Cc: Lowell Whitten; Marshall Puckett; Cekala, John; BALLARD, AMY; BlueHive; Tom Littleford
Subject: [EXT] NMAAA Letter

Attachments: New Mexico Aviation Aerospace Association NMDGF letter.pdf

Please see attached



\// =
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‘ NEW MEXICO AVIATION AEROSPACE ASSOCIATION

Albuguergue. NM 87110

TO: NMDGF Field Operations Rule Development
POBx" 2,SnaF(NME -

RE: Proposed Changes: Manner & Method Rule, 19.31,10 NMAC, regarding use of aircraft
tus letter 1 regarding the proposed rule change

While the members of NMAAA understand the eed to protect game from unscrupulous scouting and stalking activities,
we feel that the proposed changes relating to the use of air raft during the hunting season wi | have very little effect on
those who choose to circumvent the law They also seem to be no more enforceable than the current rule They could
serve to cause those who travel from other states to rethink their plans, and possibly bypass New Mexico during their
hunting season. Hunting trophy game in New Mexico is big business and business will be hurt

Hunters will not want to fly anywhere near a possible hunt area for fear of be’'ng targeted, fined, and pos ib y have
enforcement action taken by NMGF or the FAA against their flying privileges F ying into remote areas clos to the
planned hunt location could resu t n fa se claims of illegal activity

Unknowing recreatiana flyers may be targeted by hunters who see them flying over a hunt area and report them for
gnforcement when they had nothing to do with hunting.

Proposed language will eliminate legal flights and curtail aviation tourism driving negative economic impact. [his
mcludes guides and any pilots that are also hunters. This comes at a time when national aviatin croups and New
Mevico’s recreational aviation community are diligently working with fuderal agencies (- ST and BLM) to invigorate
aviation tourism including bacheountry and recreational flying, recognizing potential for sigmicant favorable cconomie
impact on New Mexico's rural communities

W e sugpest that you give careful attention 10 the recommendatic ns aleeady pre  ed by the New Mexico Pilots
Association. We strongly agree with their proposed suggestions

Fhank You

W illiam P¥Shuert

President
New Menico Aviation \erospace Association



Cole, Darrell R., DGF

From: NMPA < "

Sent: Wednesday, October 03, 2018 3:53 PM

To: DGF-FieldOpsComments

Subject: [EXT) Comments Per Manner & Method Rule, 19.31.10 NMAC regarding use of aircraft
Attachments: NMPA_Comments -NMDGF MannerAndMethodRule_Oct_3_2018 pdf; NMPA Letter

G&FCommissioner - Sept 2017.pdf

TO: NMDGF Field Operations Rule Development
FROM: The New Mexico Pilots Association

Please see attached letter regarding proposed changes regarding use of aircraft in the Manner & Method Rule,
19.31.10 NMAC and attachment (previous letter sent to the Commission in 2017).

We appreciate your consideration of our comments and welcome any discussion.
Regards,

Joyce Woods, President
New Mexico Pilots Association



October 3, 2018

TO: NMDGF Field Operations Rule Development
P.0. Box 25112, Santa Fe, NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

This letter is in addition to comments submitted Sept 3, 2018 regarding the proposed rute change and reflects
what we've |earned since the Public Meetings. Qur letters and suggestions are intended to continue the
conversation initiated with our letter sent to Commissioners Sept 26, 2017 (attached) in response to initial
discussions regarding use of aircraft.

We urge you to retain the long standing and well understood “48 hour rule” in this initial Manner & Method rule
and allow more time to explore options and identify effective solutions to issues raised. We offer the expertise
of our aviation network to help address any issues of illegal use of aircraft for hunting and address hunter
concerns about use of aircraft over hunting areas.

QUR KEY CONCERNS:

1. Proposed language targets aircraft pilots and passengers rather than hunters, is no more enforceable than
the current rule, and represents excessive overreach. It opens pilots to inappropriate citations for flights
over areas that may be used for hunting, with pilots bearing the burden of proof. Pilots use aircraft for
sightseeing or to access recreational areas, including travel to an airport or airstrip for a hunt, which may be
considered “locating” game. Pilots operate aircraft in compliance with the Federal Aviation Administration
(FAA) regulations and are not expected to know or be held accountable for state hunting rules.

2. Proposed language is intended to eliminate legal flights and curtail aviation tourism driving negative
economic impact. This includes guides and any pilots that are also hunters. This comes at a time when
national aviation groups and New Mexico’s recreational aviation community are diligently working with
federal agencies (USFS and BLM} to invigorate aviation tourism including backcountry and recreational
flying, recognizing potential for significant favorable economic impact on New Mexico’s rural communities.

3. New Mexico Department of Game & Fish appears unwilling to align with outdoor recreation organizations
in support of recreationzl aviation. Following national and local partnerships with the Recreational Aviation
Foundation and NMPA, defined through corresponding memorandums of understanding, the Forest
Service's Land Management Plan for the Gila National Forest recognizes the importance of aviation access
under “Management Approaches:

“Alrstrips: Consider recreational aviation activities and access to airstrips and Forest Service lands for recreational
purposes when developing projects for recreation and infrastructure. Encourage volunteers and portners such as
the New Mexico Pilots Association and Recreational Aviation Foundation to assist with the maintenance of
backcountry airstrips where appropriate.”

4. Use of aircraft is not new technology. We understand the desire to define limits of rapidly advancing
technology to define a fair chase. Manned aircraft have been widely used since the 1930s and the 48 hour
rule after flight has been long accepted. The average general aviation aircraft is now 48 years old, as most
were built between 1940 - 1985,

5. Use of aircraft for scouting is not as inaccessible as perceived. As noted in the Albuquerque Public
meeting, scouting flights with a commercial pilot are available for as little as $200. Considering costs of
today’s hunting equipment, technology, and transportation expenses, flight is not out of reach for most
hunters.



RECOMMENDATIONS:

Considering these and concerns previously expressed, we submit the following language. Note that what we
suggest for paragraph “E” comes directly from the Idzho hunting rule, with the exception of retaining New
Mexico’s current 48 hour rule. Idaho uses “same calendar day” for communicating game location.

19.31.10.7
Y. “Locate " shall mean any act or activity, in which any person is searching for, spotting or otherwise finding a

protecied species. fromror-with-the-crd-of-crnairorafior-drone.

i19.31.10.11

. Using aircraft to locate wildlife:

(1) It is unfawfid 1o use aircrafi, including unmonned airerafl to locate or assist in locating a profected species
and conmunicate focation to persons on the growid. or to use any helicopter 1o wansport hunicrs, gear or gume
except at established landing flelds.

(2) 1t is unlenfud 1o make use of any aivcrafi, including wmmanned aircrafi, o locate any protecied species for the
purpose of nnting those species within 48 howrs of locating those species from the air.

(3} This section shall not apply ta any flights for purposes other than locating game for inmting purposes, or
Hights relating to any individuals acting within the scope of their official duties us emplovees or authorized agents
of the state of New Mexico or the United States federal government,

We acknowledge the challenges of advanced technologies and enforcing rules to ensure a fair chase, and when
it comes to use of aircraft, we wish to partner with NMDGF to address such problems. As previously noted, our
key strength is networking and communications within the aviation community. Like the Arizona Pilot’s
Association has helped hold pilots accountable to respect designated eagle nesting areas/seasons, we believe
we could similarly help NMDGF.

Our members and partner aviation organizations have brainstormed ideas which may support your enforcement
activity. Initial ideas include utilization of new communications and tracking technology, a web based or hotline
reporting system for pilots when legally scouting, and perhaps establishing an agreement with organizations
such as the Civil Air Patrol or LightHawk for support under NMDGF direction. We welcome an invitation to help
NMDGF explore potential solutions.

We submit these comments and recommendations in a spirit of cooperation and collaboration. Along with the
12 nonprofit and governmental organizations who partnered to form the New Mexico Airstrip Network, we
share common goals with NMDGF supporting fair access to recreational opportunities on public lands and
conservation for future generations. Please feel free to contact us.

Respectfully submitted,

Joyce Woods, President
New Mexico Pilots Association

www.nmpilots.org

The New Mexica Pilots Association {NMPA) is a non-profit organization representing 4294 pilats statewide and an aviation industry accounting for more
than 52.3 Billion in onnual economic Impact. NMPA members share common goals and Ideals with NMDGF regarding enjoying the great outdoors and
preserving personal freedoms for occess to recreational opportunities.



September 26, 2017
TO: New Mexico Game Commissioners
RE: 19.31.10 NMAC, Use of Aircraft for Locating Protected Wildlife for Hunting Purposes
Hello Commissioners,

Our organization has been monitoring your 2017 Commission meeting discussions regarding the use of
aircraft over hunting areas. Those discussions have generated serious concerns within our statewide
pilot population.

First, we believe NMPA shares common goals and ideals with NMDGF regarding enjoying the great
outdoors and preserving personal freedoms for access to recreational opportunities in New Mexico. We
have an active backcountry pilot group, and these recreational pilots typically enjoy fishing, hiking,
hunting, or just seeing the countryside and wild animals (horses, burrows, game) -- just as back road
enthusiasts and hunters do.

We acknowledge the challenge you face with enforcing rules to ensure a fair hunt, and when it comes to
aircraft, we hope you will see us as a group to partner with to help address your problems. Besides our
commitment to proactive, constructive partnerships, one of our main strengths is communications
within the aviation community.

Recent commissioner comments imply a desire to restrict any flying over hunting areas during hunting
seasons. To pilots, these sound like encroachments on the Federal Aviation Administration {FAA)'s
responsibility. Any flight restrictions are formalized and communicated to pilots through the FAA
airspace system. We utilize detailed FAA charts (maps) and check for updates via Notices to Airmen, to
be aware of hazards and to comply with airspace regulations (where we can fly). FAA experts regularly
work with various groups to define restrictions for airspace including overflying environmentally
sensitive lands.

As in any population (hunters or pilots) there may be those few who do not respect regulations and are

difficult to manage. However, we do not see why pilots should be held guilty until proven innocent with
regard to spotting game, when we’'re most likely just enjoying the scenery or scoping out a runway for a
safe landing.

Our recreational aviation community is diligently working to invigorate aviation, tourism, and economic
impact on New Mexico's rural communities. With support of private landowners and the US Forest
Service, we host Fly-Ins/campouts annually. Events this year included airstrips near Taos, Ramah,
Lindrith, at USFS’s Negrito, and our recent “Gila Fly-In" based at the Reserve Airport. For an idea of
impact, this year's Reserve event attracted 23 aircraft and added over $3000 in direct spending to the
local economy Including camping supplies, motels, car rental, and restaurants. Pilots participated from
Texas, California, Arizona, and New Mexico.



Because we believe NMPA and NMDGF share common recreational goals, since 2014, we invited
NMDGF to join the New Mexico Airstrip Network. Qur efforts doubled down in 2016 as we formalized
our commitment through 8 Memorandum of Understanding signed by the USFS Region 3 Director, BLM
state director, NMDQOT Aviation, NM Economic Development Dept, NM Tourism, and non-governmental
groups including the national Recreational Aviation Foundation and Aircraft Owners and Pilots
Association, and state groups including NM Pilots Association, NM Aviation and Aerospace Association,
and the NM Council of Outfitters and Guides. Although we had NMDGF participation in the network, we
were unable to secure the hoped for agreement to work together as Idaho has succeeded to do.

We urge you not to take action which makes pilots guilty until proven innocent. We hope you will work
with us as you tackle the issue at hand. Even as this issue of spotting game from aircraft has surfaced,
we urge you to accept our invitation to join our multi-agency partnership and sign onto the New Mexico
Airstrip Network MOU. We believe the Network provides a forum to proactively and constructively
solve issues, and generally work towards shared goals for New Mexico's benefit.

Joyce Woods
Vice President
New Mexico Pilots Association

www.nmpilots.org




Cole, Darrell R., DGF

i AE——
From: DoctorZ ° ' n>
Sent; Thursday, October 18, 2018 8:33 PM
To: DGF-FieldOpsComments
Subject: [EXT] opposed to 19.31.10 NMAC

| believe the proposed rule (19.31.10 NMAC) is ambiguous and unnecessarily restrictive of legitimate every-day flights of
general aviation aircraft in New Mexico. All rules regarding flight are governed by the Federal Aviation Administration
and should remain so.

William Schmidt, pilot, flight instructor, avionics engineer



Cole, Darrell R., DGF

T
From; Paul M West <
Sent: Thursday, October 18, 2018 11:05 PM
To: DGF-FieldOpsComments
Subject: [EXT] Opposition to Game and Fish rule criminalizing flight over hunting areas

The southern route from California across Arizona and New Mexico is a preferred route used by pilots of GA aircraft not
capable of high altitude mountain crossings and for its better weather. The proposed rule criminalizing inadvertent
flight over hunting areas not marked on aeronautical charts would have the effect of cutting off the Midwest from flights
by West Coast Pilots not equipped with turbocharged or turbine aircraft. If this egregious rule is adopted, | will contact
my Congresswoman requesting a bill to require that all FAA funds previously provided to facilities in New Mexico be
revoked and repayment required by the state,

Paul West
Prvt ASEL, Inst, Glider

Sent from my iPad



E_?Ie, Darrell R., DGF

From:
Sent:
To:
Subject:

Relevant points:

Richard McClellan

Monday, November 19, 2018 7:52 AM

DGF-FieldOpsComments

[EXT} pilot's fundamental rights to pass without fear of restraint or reprisal

» This proposed rule is a restraint of a pilot's fundamental rights to pass without fear of restraint or reprisal, when
no crime has been committed, nor probable cause for enfarcement has been demonstrated.

* Commercial pilots who fly hunters or guides will be put out of business. New Mexico will lose significant revenue
from tag sales and hunting tourism.

e |t's the FAA's responsibility to administer aviation airspace. No-fly zones must be administered by the FAA. Even
the military must abide by FAA rules.

» GA pilots can expect to be questioned and potentially cited for flights over areas that may be used for hunting.
Pilots adhere to FAA regulations but may not be familiar with hunting seasons or game unit boundaries.

Richard G. McClellan, AIA, |.EED AP, NCARB

email:



Cole, Darrell R., DGF

from: mpvasquezl? < ; 1 n>

Sent: Thursday, October 18, 2018 9:27 FM

To: DGF-FieldOpsComments

Subject: [EXT] Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of
aircraft

Good evening,

| am emailing to express my opposition to the proposed changes to the NM Game and Fish regulations regarding the change to
the current no-fly scouting period from 48-hours before the hunt to six months out of year. Thank you for your time and
consideration in opposing these proposed regulations.

Regards,

Manuel Vasquez

b=



Cole, Darrell R., DGF

From: Cleo Chamberlain <

Sent: Tuesday, October 16, 2018 3:41 PM
To: DGF-FieldOpsComments

Subject: [EXT] Proposed Changes to 19.31.10.11

NMDGF Field Operations Rule Development

PO Box 25112

Santa Fe, NM 897504

| oppose the proposed changes to the Manner & Method Rule, 19.31.10 NMAC, regarding the use of aircraft.
The 48 hour rule is reasonable, but the proposed 6 month rule is excessive and unreasonable.

Please retain the current language as it applies to the use of aircraft.

Thank you,

Cleo Chamberlain



Cole, Darrell R., DGF

From:
Sent:
To:

Cc:
Subject:

Director Sloane,

Ron Orozco <

Tuesday, October 16, 2018 7:35 AM
DGF-FieldOpsComments

Sweetser, Candie G.

[EXT] Proposed Changes to the Manner and Method Rule

Thank you for the opportunity to again comment on your Department’s proposed changes to the Means and Method
rule. | submitted a letter prior to the October 5" Commission as well as speaking in opposition to the proposed changes

at that meeting.

After listening carefully to comments by you, your staff including Col Griego, and Commissioners, | remain unconvinced
that extending control and regulation of airspace and aircraft operations from 48 hours to six months will in any way
improve enforcement. To the contrary, | contend that such action will further stretch the limited resources of your
department with no significant impact and impose undue and unenforceable regulation on general aviation.

As previously presented, please consider working with the NM Pilots Association and other organizations who have
offered to work with NMDG&F to improve enforcement of the current 48-hour rule, | am confident this effort can result
in successful strategies to improve enforcement and the hunting experience for all under the current regulation.

Thank you for the consideration.

Respectfully submitted,

Ron Orozco




Cole, Darrell R., DGF

From: Gregg Dickson < - >
Sent: Wednesday, October 03, 2018 9:16 AM

To: DGF-FieldOpsComments

Cc: Gregg Dickson

Subject: [EXT] Proposed Manner and Method Rule change 19.31.10

Dear New Mexico Department of Game and Fish,

Please accept this email into the official records for comments associated with the Proposed Manner and
Method Rule Change 19.31.10.

I am a private pilot and own a small classic 1952 general aviation airplane. [ am not a hunter but I do enjoy
backpacking and fly fishing, especially in the backcountry of New Mexico.

I fly out of the Grant County airport (KSVC) and routinely fly over the Gila Wilderness and State lands
throughout Southwestern New Mexico. My airplane is a small classic (old) airplane, it is not capable of flying
at high altitudes, thus, I fly low and slow.

[ support the comments and recommendations you have received from many organizations, including these
listed below:

* Federal law establishes the Federal Aviation Administration with the responsibility to administer
aviation airspace - for public safety and interstate commerce. A no-fly-zone can be established for safety and
national security but must be administered by the FAA. Even the military must abide by the rules set forth by
the FAA.

+ This rule is a restraint of not only commercial aviation, (overseen by the Interstate Commerce
Commission), but on a pilot's fundamental rights to pass without fear of restraint or reprisal, when no crime has
been committed, nor probable cause for enforcement has been demonstrated.

» Commercial pilots who fly hunters or guides to remote airstrips or support scouting will be put out of
business. New Mexico will lose significant revenue from Governor’s tag sales and hunting tourism.

» Under the proposed rule, general aviation pilots can expect to be questioned and potentially cited for
flights over areas that may be used for hunting. As a pilot, I adhere to FAA regulations. However, as a none
hunter, I am not familiar with nor should I be required to understand hunting seasons or game unit boundaries.

* Retain the current 48 hour rule and actively partner with the United States Forest Service, New Mexico
Pilots Association and other aviation organizations to utilize our aviation network to aid enforcement. NMPA
members have suggested technology approaches, a hot-line for reporting aerial violations, and awareness
communications throughout the aviation and hunting communities,

» Utilize aviation organizations to help educate sportsmen on the USFS and BLM recognized use of
backcountry airstrips for access to public lands and recreational purposes, and that circling an airstrip is typical
to assure a safe landing,

« | have not found any documented evidence that aviation has a significant negative impact on New

1



Mexico’s wildlife resource or the opportunity for a fair chase.

* The current 48 hour rule has been on the books for a long time, is widely understood, accepted, and
followed.

» Pilots of aircraft are being singled out where other means of scouting are not addressed.

» Aircraft landing at a backcountry airstrip are no more distraction to a hunter than an OHV driving by
ona
road. As the only transportation mode requiring no road, backcountry aircraft have a relatively low impact
on the land.

« [t’s inappropriate to address drone operations and aircraft operations with the same language.

» We in aviation community shares common ideals with NMDGF regarding fair access to public lands
and
recreational opportunities.

Thank you for the opportunity to share my comments.

Sincerely,

Gregg Dickson



Cole, Darrell R., DGF

From: W.E. Post
Sent: Wednesday, November 14, 2018 11:.09 PM
To:
Sloane, Michael B., DGF; DGF-FieldOpsComments
Subject: [EXT] Proposed NM Game & Fish Manner and Method Rule
Gentlemen;

I totally support the New Mexico Pilots Associations efforts in requesting changes to the
proposed NM Game & Fish Manner and Method Rule regarding the use of aircraft.

Points to consider:

1) The current 45-hour rule is understood, accepted and followed.

2) Extending the period from 48 hours to 6 months represents excessive overreach
without any justification whatever.

3) The proposed rule make law-abiding pilots and hunters suspect of illegal spotting of
game for 6 months out of the year.

4) The ambiguous proposal could ensnare virtually any pilot in the general aviation
community, whether they be a New Mexico resident or resident of any other state or
country, in legal proceedings for simply sightseeing, which could certainly be viewed as
presumed guilt with the pilot becoming responsible for proof of innocence.

5) The phrase "For the purpose of hunting" is not defined and implies that all hunting-
related flights are illegal, including transporting hunters, supplies, etc.

6) Aircraft flying over are no more of a distraction to hunters than an OHV driving by on
the road.

For additional information and recommendations, please NMPA's special page on the
subject at http://www.nmpilots.org/documents/Aviation_Issues/NMPA Comments%20-
NMDGF%20MannerAndMethodRule Oct 15 2018.pdf

Please know that NMPA continues their desire to partner with NMDGF, as we share
common ideals regarding fair access to public lands and recreational opportunities.

Sincerely,

Dr. William E Post



Cole, Darrell R,, DGF

e e e i AR
From: Andrew Walker <
Sent: Saturday, October 13, 2018 11:24 AM
To: DGF-FieldOpsComments
Subject: [EXT] Proposed Rules Regarding Aircraft Operations
Hello,

| would like to state my disagreement with the proposed rule that states: “It is unlawful for any individual for the
purpose of hunting, to locate or assist in locating a protected species from...an aircraft.”

| agree and support the letter sent by AOPA to the department addressing its concerns about the negative effects this
rule would have on all aspects of GA in the state, including training flights, commercial air tours, aerial surveying, and
personal or recreational travel whose activities could be called into question

Sincerely,

Andrew Walker

Commercial Pilot

Flight Instructor

Resident of Bernalillo County



Cole, Darrell R., DGF

L L ]

From: Chris Wilson < t>

Sent: Thursday, October 18, 2018 5:13 PM

To: DGF-FieldOpsComments

Subject: [EXT] RE:  Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use
of aircraft

To whom it may concern

| am both a hunter and a pilot. Over the years | have had many conversations with other hunters and
pilots concerning the restrictions on use of aircraft for spotting game. Pilots are aware of the current
rules and all | have talked to respect that rule both in spirit and letter. | have never witnessed anyone
using aircraft for spotting while | have been hunting. The proposed new rules seems to me tho be
akin to trying to kill a fly with a sledge hammer. It penalizes or puts at risk all the law abiding
hunter/pilots participation in a recognized legitimate use (flying and accessing) of public lands if the
want to hunt in NM. If there is a problem of misusing aircraft to spot game for hunting purposes there
has to be a better way of penalizing the small number of violators than the proposed rule. | support
the NMPA position of retaining the previous 48 hour rule and working towards a less draconian
solution.

Respectfully

Christopher W Wilson

Edgewood, NM



Cole, Darrell R., DGF

.
From: christopher lee «
Sent: Wednesday, November 14, 2018 7:32 PM
To: DGF-FieldOpsComments; ISPA, DGF; Bickford, Tristanna, DGF, dgf-director@state.nm.us;
- ] .
, 1, Sloane, Michael 8., DGF
Cc: J Woods
Subject: [EXT] Re: Proposed NMG&F Rulemaking invalving General Aviation

Dear Members of the New Mexico Game & Fish Department, New Mexico State Game Commissioners,
Director Sloane, and Whomever it May Concern:

| am a New Mexico resident, an engineer with the University of New Mexico, and a General Aviation (GA)
pilot.

1 am a member of several state and national aviation organizations and communities, including the
Experimental Aircraft Association (EAA), Aircraft Owner's and Pilot's Association (AOPA), New Mexico
Pilots Association (NMPA and NMPA Backcountry), Sandia Soaring Association (SSA), Angel Flight (AFW
and AFSC), Flights for Life (FFL), the Recreational Aviation Foundation (RAF), the United States Hang
Gliding and Paragliding Association (USHPA), and others. As such, I fly various different aircraft for many
different kinds of flights and missions, ranging from multi-passenger, non-emergency medical transport, to
blood and organ transport, to cross-country hang-gliding and backcountry camping excursions.

My flights take me and my passengers all over the state, crossing thousands of miles every year over land that 1
am sure includes many designated hunting grounds. I often fly low and slowly, and frequently land at
unimproved, backcountry airstrips or even in empty fields. I always fly within the legal boundaries that are
extensively defined in section 14 of the Code of Federal Regulations (CFR) - laws which govern all use of
United States airspace and are strictly administered and enforced by the Federal Aviation Administration
(FAA).

Although I have never been a hunter myself, I have no objections to hunting for food, and some of the
passengers that | have carried have mentioned to me that they are hunters. On many occasions, I have heard
passengers remark, while looking out of the airplane, that they thought an area generally looked good for
hunting, or that the water ponds were full and likely to attract game, but it is honestly pretty difficult and rare
for a passenger to spot game animals from a moving airplane. In the last ten years of flying in New Mexico, I
have only seen game animals from the air twice - a herd of antelope running across a plain from 2000' AGL
and some deer grazing on a runway on which [ was attempting to land. In both cases, I was able to locate those
protected species for a few seconds, but my guess is that they were miles away from that location by the time [
was able to make a few turns in the air and return to the ground. I'm not sure how effective game scouting from
an airplane is, but could not the same things be seen, and observed for much longer and in much more detail,
from the ground or from a nearby mountaintop?

My primary objection to the New Mexico Game & Fish rule, as it is currently written and as it is proposed, is
that it is not within my control, as a pilot, to prevent a passenger from scouting or subsequently hunting, but

1



that [ could face misdemeanor charges simply for carrying passengers in my airplane, as has been done
commonly and lawfully by pilots for the last century.

The proposed rule states, in part, that it is illegal (with penalties up to $1000 fine and 364 days in jail):

"...for any individual, for the purpose of hunting, to locate or assist in locating a protected species from or
with the aid of an aircraft or drone. . . during the period beginning on August 1 and ending on January 31
of each license year."

As this is written, if one of my passengers were a hunter (potentially not even known as such to me) and were
to see an elk, or a deer path, or a pond out of the window of the airplane and use that information for the
purpose of hunting, I could conceivably be guilty of assisting that person in locating protected species and be
subject to misdemeanor charges, fines and jail time (a conviction of which could have a ruinous effect on my
engineering and flying careers and my family life).

Even the part of the rule stating, "... for the purposes of hunting..." is poorly defined, could be interpreted very
broadly, and is effectively impossible to prove or enforce. Is making a mental note of a pond's water level
considered an activity "to locate species... for the purpose of hunting"? Is the mere act of being an airplane
passenger (or pilot) while flying over an area, prior to hunting in that area, sufficient to prove that protected
species were located, and that it was done for hunting purposes? If so, then I am unduly at risk of being
charged as an unwitting accomplice. If not, then the rule is not enforceable. Either way, the fallacy of the
proposed rule is apparent.

That there has not been a single conviction under the current rule, in the fifteen years or so that it has been in
place, attests to its inefficacy. It is not enforceable precisely because it is practically impossible to prove a
connection between riding in an airplane and locating protected species for the purpose of hunting.

If the rule were enforceable, then the only way for a pilot to be safe from prosecution would be not to fly, for
six months of the year, over any hunting areas with anyone on board who could potentially be a hunter
(including the pilot). That would put an end to air travel in the state and is obviously not a reasonable
expectation.

So, the rule is ineffectual, unenforceable, ill-defined and fallacious - more than enough reasons to strike it from
the rule book.

Please remove any existing and proposed rules that involve air travel or that could conflict with the federal
regulations that govern air travel, or that could implicate unwitting individuals in crimes by association with
people whose actions they have no control over, and please do not associate your good name or your position
with the creation or implementation of such poorly-conceived rules.

Thank you.

Very Respectfully,



Chris Grotbeck



IEola-, Darrell R., DGF

From: Robert Offutt

Sent: Wednesday, November 14, 2018 8:37 PM

To: DGF-FieldOpsComments

Subject: [EXT) Re: Restricting aircraft review for the purpose of locating or observing protected
game.

The existing rules for the subject are sufficient! Please do not support this revision.

Any knowledgable person, be it hunters, wildiife viewers or photography buffs realize there are many factors that
significantly alter day to day activities of game animals.

What would be next, restricting "all" access to public properties for six months.

1 was born, raised and love my country. Please do not let special interest destroy our country!

Robert Offutt

Law abiding and still proud to be an AMERICAN



Cole, Darrell R., DGF

__ -4
From: Charles S <
Sent: Wednesday, October 03, 2018 8:26 PM
To: DGF-FieldOpsComments
Subject: [EXT] Restrictions on Use of Aircraft

The proposed rule change on the use of aircraft is an overreaching assumption of authority from the Federal
Aviation Administration. NMDGF does not control the airspace.

Pilots flying general aviation aircraft in N.M. for legitimate purposes have no reason to know or be held
accountable for state hunting rules and regulations. lllegal use of aircraft to spot game and guide hunters should
be prosecuted, but the entire aviation community should not have to pay the price for the minority of violators.
The apparent presumption of guilt is plain wrong!

Charles Swanberg



Cole, Darrell R., DGF

From: Frankie Ridolfi «

Sent: Monday, November 19, 2018 9:38 PM

To: DGF-FieldOpsComments

Subject: [EXT] Support for aviation freedom, opposition to proposed game scouting rule
Hello,

I am writing in OPPOSITION to the New Mexico Dept. of Game and Fish proposed rule which would eliminate
aerial game scouting ("48 Hour Rule").

As a private pilot, outdoor photographer and environmentalist, | believe that protecting our wildlife and
environment is not mutually exclusive of protecting our sacred freedoms to fly.

This proposed rule has seemingly good intentions, but the restrictions would do damage to the liberties and
fundamentai rights of all aviators regardless of whether they are engaged in game scouting. It’s too blunt a
tool and oversteps the FAA's oversight of airspace.

The Recreational Aviation Foundation made me aware of this opportunity for citizenship in good faith. It's a
testament to the character of aviators, a care-taking and continually self-educating community. We care
deeply about preserving access to our remote and wild places, and nurturing their vitality for future
generations.

| sincerely request that you do not enact this rule, and instead work in partnership with the aviation
community to find a more appropriate and mutually agreeable path forward.

Thank you,
Frankie Ridolfi,



Cole, Darrell R., DGF

From: DuCharme, Sandra, DGF

Sent: Monday, October 15, 2018 8:50 AM

To: DGF-FieldOpsComments

Cc: Comins I, James C., DGF

Subject: FW: {EXT] Contact the Governor Web Form Submission

Hello,

Good morning. Below is a comment on Manner and Method that was emailed to the
Governor’s office. Please save for the rule record.

* Sandra C. DuCharme
Federal Aid Accountant/Auditor, ASD
P.O. Box 25112 | Santa Fe, NM 87504
One Wildlife Way | Santa Fe, NM 87507
505.476.8148 Tel. | 505.476.8123 Fax

CONSERVING NEW MEXICO'S WILDLIFE FOR FUTURE GENERATIONS

CONFIDENTIALITY NOTICE: This e-mail, including all attachments is for the sole use of the intended recipient[s] and may contain
confidential andfor privileged information. Any unauthorized review, use, copying, disclosure or distribution is prohibited, unless
specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please
contact the sender at once and destroy all copies of this message,

From: Goldbogen, Judy, GOV

Sent: Friday, October 12, 2018 12:37 PM

To: DuCharme, Sandra, DGF

Subject: FW: [EXT] Contact the Governor Web Form Submission

Hi Sandra: Please pass this on to whomever should see it and request that they respond to constituent...many thanks



ludy Goldbogen

Director, Constituent Services
Office of the Governor

State Capitol

Santa Fe, NM 87501
505.476.2237

From:

Sent: Friday, October 12, 2018 10:52 AM

To: Martinez, Susana, GOV, «

Subject: [EXT] Contact the Governor Web Form Submission

Online Form Submitted: Contact the Governor

Message Type: | am registering my opinion (no response needed)

Prefix: MS

First Name: Robert

Last Name: Benavidez

Title: Owners and NM pilot

Organization: Desert Aviation

Address:

Sccondary Address:

City:

State

Zip: . .

Email Address:

Home Number:

Work Number:

Cell Number:

Subject: NMGF proposed rule change

Message: The 48 hour rule on observing game has worked well for years . We as NM pilots have been flying
for outfitters and guides for over twenty years. I personally have done it twenty plus years also have used my
airplane in searching for lost hikers, hunters and spotting wild fires. Flown fresh kill meat out of the forest to get
on ice faster for friends. Aircrafi serve many other uses besides game observation please don’t let them change
the current rule. I think the game commissioner has a vendetta with some pilot and is trying to make the change
that will affect us all. I met you once at the Deming Airport you impressed me then and i voted for you twice
can please look into the real reason someone wants to change this rule Thank you Governor Martinez

Originating IP address: 174.238.30.1



Cole, Darrell R., DGF

From: ISPA, DGF

Sent: Thursday, October 18, 2018 2:26 PM
To: DGF-FieldOpsComments

Subject: FW: [EXT] GA aircraft/hunting rules

From: Robert Adams [mailto _
Sent: Thursday, October 18, 2018 1:52 PM
To: ISPA, DGF

Subject: [EXT] GA aircraft/hunting rules

Please be careful crafting rules on GA aircraft flights thru hunting areas. We often traverse what looks like good
hunting areas on pleasure flights to Taos, Angel Fire, Las Vegas, NM. We also go on "color" flights when the
aspen are golden. [ am not a big game hunter and we do not “scout” for any one else. thank you



Cole, Darrell R., DGF

A
From:
Sent: Wednesday, September 19, 2018 3:19 PM
To: DGF-FieldOpsComments
Subject: 48 hour rule

| believe the 48 hour rule should remain in effect,
Thank you,
John Ranweiler

Sent from Mail for Windows 10



Cole, Darrell R., DGF

From: Lee Scholes < _

Sent: Saturday, September 01, 2018 10:18 AM
To: DGF-FieldOpsComments

Subject: Restrictino Aircraft Use 8/1 - 1/31 each year

Use of Aircraft in Locating Protected Wildlife

Key Points: Opposing Change to current
NMDGF Regulation

The change to the current rule would seem to
require the Game Enforcement Officer to infer the
“Purpose” of a flight by the location and elevation
of any aircraft. He/she would then create a citation
and the Owner of the aircraft would be forced to
prove his innocence. This requires the Owner to
engage legal support and in the end a real estate
flight or simply a recreational flight becomes an
undue burden. The Officer, in fact cannot say with
certainty who owas piloting the aircraft.

The NMDGF is creating a problem where none
exists. The NMDGF has no authority to restrict
flight in the United States. The Department has
“Never” cited anyone under the current rule.



1.) No NMDGF action required in subject

area.

Support: In response to an IPRA on the

subject of citations surrounding the current

regulation, The Department Letter dated July,

277, 2017 which states: “After a thorough

search, we have determined that we do not

have the records (copies of NMDGF citations
and actions relating to the subject matter) you
request.*

2.) US Government has Sovereignty and

use of US Airspace

Support: Title 49 US Code 40103 (a)

Sovereignty and Public Right to Transit (1)

The United States Government has exclusive

sovereignty of airspace of the United

States.(2) A Citizen of the United States has a

public right transit through the navigable

airspace.

3.) Minimum Altitude at Pilot’s Discretion.
Support: Title 14 Code of Federal Regulations
Sub F Part 91 Sub B Section 91.119 Minimum
Safe Altitude (a) Anywhere. An altitude
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allowing, if a power unit fails, an emergency
landing without undue hazard to persons or
property on the surface.

Thank you for your review,

Lee Scholes



Cole, Darrell R., DGF

From: NMPA <t

Sent: Tuesday, September 04, 2018 4:09 PM

To: DGF-FieldOpsComments

Subject: Manner & Method Rule, 19.31.10 NMAC, Comments regarding use of aircraft
Attachments: NMPA_Letter_ NMDGF_MannerAndMethodRule_Sept2018.pdf

TO: NMDGF Field Operations Rule Development

Thank you for the opportunity for public comment.

Attached is a letter from the New Mexico Pilots Association, providing our comments on proposed changes.

Joyee Woods

President

New Mexico Pilots Association
www.nmpilots.org




New]MexicolASsociation

September 3, 2018

TO: NMDGF Field Operations Rule Development
P.O. Box 25112, Santa Fe NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

We appreciate the opportunity to comment and acknowledge that our previous input has been thoughtfully
considered regarding Federal Aviation Administration jurisdiction and airspace regulations. Thank you.

still, the proposed language opens pilots to inappropriate citations for flights over areas that may be used for
hunting, with pilots bearing the burden of proof. Aircraft pilots and their families routinely enjoy nature,
wildlife, and aerial photography which falls within the “Locate” definition of the proposed rule. Pilots often use
alrcraft to access recreational areas, including to travel to an airport or airstrip for a hunt, which may be
mistaken for “locating” game.

Additional comments/concerns we need addressed:

s Although noted in the summary document that recreational, agricultural, and real estate purposes for use of
aircraft are excluded, such exclusions are not mentioned in the proposed rule, nor are other uses noted.

* Pilots of aircraft are singled out for locating wildlife, where other means for locating game are not included
in the definition of “locate,” such as game cameras, OKVs, and other modes of access.

e Ajrcraft pilots rely on FAA charts (maps) for airspace regulations and are not familiar with hunting seasons or
game unit boundaries, and by federal regulations, are permitted to fly at low altitude over uninhabited
areas.

e ltisinappropriate to address drone operations and aircraft operations with the same language, since they

are addressed separately by federal regulations.

it is not clear what if any purpose is served with the broad timeframe related to the use of aircraft.

Therefore, we submit suggested revisions to the proposed rule:

19.31.10.7
Y. “Locate” shall mean any act or activity, in which any person is searching for, spotting or otherwise finding a
proiecied species frone-or with the wid-ofwmy aerevafe ordreene wilizine mechameal or clectronic tocnology.

19.31.10.11

E. Using aircraft to locate wildlife:

(1) It is unlawfud for any individual, for the purpose of Inmting, to locate or ussist in locating a protected specics
Jrom or with the aid of an airera ¢ or drone for the purposes of neng or to relay the location of anv protected
species to anyone on the ground by any means of communication or signaling device or uction or to use
information gained from the aid of anwirercitor drone during the period heginning on August I and ending on
January 31 of each license year.

t1a) It is unlanetud for amy mdividual, for the purpose of lunting, to locate or assist in locating o profectod specacs
from or with the aid of @ manned aireraft for the purposes of huating to relay the location of any protected species
o amvone on the prowd by am means Hf communication or signalurr Jdevice or aeton or fo wse wiformation
vamed from e ad of a manved o rera D unild 48 hour after such arerdft use



Al h _ﬂmi'n mdy inglide hur are nnr Izmm'd fo; rcgularb’ scheduled commerc:al airline ﬂ:ghls d.rracr ﬂ:ghzs lq;
!rurm!mg aire rqjl _ﬂmhh _ﬁ:r CCCess Io anlmrtr air: '.'mpc or othvr fading areas; ﬂwht-. jbr ggrg; 1l

or l’hn}ltﬁ-’_{’;ﬂ unre !‘m'u" to Igmmnu or ﬂ:mrv G Iulmg 10 any :ndividuala acting within the scope of their q,ﬁicial

duties as employees or authorized agents of the state of New Mexico or the United Stutes federal government.

The New Mexico Pilots Association (NMPA) is a non-profit organization representing 4294 pilots statewide and
an aviation industry accounting for more than $2.3 Billion in annual economic impact. NMPA members share
common goals and ideals with NMDGF regarding enjoying the great outdoors and preserving personal freedoms
for access to recreational opportunities. Recreational pilots typically enjoy flying to new locations for biking,
camping, fishing, hiking, hunting, photographing, picnicking, or just sightseeing {countryside and wildlife), just as
back road enthusiasts and hunters do.

Our recreational aviation community is diligently working to invigorate aviation tourism including backcountry
flying, recognizing its favorable economic impact on New Mexico’s rural communities. With support of private
landowners and the US Forest Service, we host Fly-Ins/campout weekends at private airstrips near Taos, Ramah,
and Lindrith; plus Negrito (USFS) and Reserve in and near the Gila NF. Most pilots who participate are from New
Mexico but others also often come from Arizona, California, Colorado, and Texas.

We acknowledge the challenges of enforcing rules to ensure a fair hunt, and when it comes to aircraft, we wish
to help NMDGF address such problems. Besides our commitment to proactive, constructive multi-agency
statewide partnerships as accomplished through the New Mexico Airstrip Network (NMAN), a key strength is
communications within the aviation community, For example, our sister organization in Arizona helped hold
pilots responsible to respect designated eagle nesting areas. We believe we could similarly help NMDGF.

We submit these comments and recommendations in a spirit of cooperation. Please feel free to contact us with
any comments or questions. Meanwhile, we encourage NMDGF to accept our invitation to join the New Mexico
Airstrip Network, which provides a forum to work toward common goals for New Mexico’s benefit.

Respectfully submitted,

%thoods, President

New Mexico Pilots Association

+ . . S e,
WWW.Nmpilols.org



Cole, Darrell R., DGF

- R D R
From: Wesley Elliott « -
Sent: Friday, August 24, 2018 4:37 PM
To: DGF-FieldOpsComments
Subject: Comments on 19.31.10.11 (1}2)

Dear NMDGF,

1 am a pilot and hunter here in SE New Mexico. ] own a small bush style plane and enjoy flying from Roswell to other
small towns in NM. | believe the rule change negatively affects my rights to airspace which is solely controlled by the FAA.
It also restricts my access to public lands.

1. If I draw a Unit 34 or Unit 37 tag, based on the rule change proposed | would be restricted to flying up to Ruidoso for
the day because | would have to fly through those units. | fly from a dirt strip at my house. It is located in Unit 32. | like to
hunt 32 for deer. Based on this | wouldn't even be able to take off from my own private property because it is in the unit.

2. Public land is very "checker board" in this state. Many areas can be accessed by plane because they are land locked.
This is done in many states.

3. Planes can be used to locate water sources and vegetation for feed. This should not be restricted.

4. With aerial hunting of coyotes, this would keep pilots from being able to fly in areas that they have a big game license
in,

A lot of this is because of what is going on in the Gila. They have a "fly in gathering" to a remote strip where 20 or so
planes meet. Hunters in the Gila area think it is people scouting for game during & hunt. When in reality it is just a group of
pilots.

Jealousy is another factor driving this. If people want a plane for the many advantages of owning one they should earn
their pilots license. My plane is a valid tool just like an ATV or 4 wheel drive. Are we going to restrict those as well?

I am not an advocate of having an unfair advantage over an animal. | think the 48 hour rule and only flying directly to a
landing strip is fair. Please keep this rule as is.

Wesley Elliott



Cole, Darrell R., DGF

— S I
From: Scott Burnett < >
Sent: Monday, September 24, 2018 6:29 AM
To: DGF-Fiel[dOpsComments
Subject: Use of aircraft

This proposed change will place me as a certified flight instructor and my students and fellow pilots in danger
of being wrongfully accused of violating the law for 7 months of the year. This could cost the accused
thousands of dollars and much time to defend. This scenario has already happened under the current 48 hour
rule. The FAA mandates several different ground reference maneuvers for pilot training that are done at
600-1000 feet above ground level. These are maneuvers are :

Turns around a point

Rectangular pattern,

"S" turns across a road

Figure eights on pylons

simulated emergency landings

actual landings on private and public dirt runways.

these legal activities and sight seeing could be miss identified by DGF and the public causing wrongful
accusations.

This rule change will affect air charter operators because the can no longer fly paying passengers to private
ranches to hunt for fear of prosecution and loss or their licences and businesses.

This rule change will negatively affect a large number of innocent persons.

I am from Montana and their law that a person can not hunt and have been airborne in the same day works well
and recommend it be adopted.

Scott Burnett CF1I
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RECREATIONAL AVIATION FOUNDATION

September 3, 2018

TO: NMDGF Field Operations Rule Development
P.0. Box 25112, Santa Fe, NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

Dear Representatives of the New Mexico Department of Game and Fish,

This Is an update of a prior letter dated August 23, 2017 which we sent to NMDGF Chairman Kienzie and the
Commissioners regarding possible rules concerning the use of aircraft for hunting or scouting for hunts, At that
time we learned that recreational pifots had been inadvertently and incorrectly cited for their flights over areas
that may be used for hunting. We have now learned that the New Mexico Department of Game and Fish Is
again proposing to change and expand the scape of your rules concerning aircraft operations. This provides us
the opportunity to work with you in developing a better rule meeting the needs of all concerned.

The Recreatianal Aviation Foundation {RAF) is a 9000+ member national nenprofit organization dedicated to
promoting backcountry and recreational flying. Along with the maintenance and preservation of existing
alrstrips, the RAF has engaged in building new airstrips, thus enhancing access to recreational opportunities.

We know that it is NMDGF's stated mission "To conserve, regulate, propagate, and protect the wildlife and fish
within the state of New Mexico using a flexible management system that ensures sustainable use for public food
supply, recreation, and safety; and to provide for off-highway mator vehicie recreation that recognizes cultural,
historic, and resource values while ensuring public safety.”

Just as you say you do in your mission statement, we too promote the idea that our members across the aation
aren’t just flying around — they are flying to access and enjoy recreational opportunities in the outdoors, such as
fishing, boating, hiking, backpacking, and yes, hunting. They also enjoy photographing the splendor of our
nation and Its vistas and its plants and wildlife from the air as well as on the ground. The state of New Mexico
has all of the above in abundance and our members come from all across the U.S. to enjoy the beauty of the
state.

The RAF Missian
"The Recreational Aviation Foundation preserves, maintains and creates
airstrips for recreational access ™



As a party to the New Maxico Airstrip Network and in close association with the New Mexico Pilats Association
we wark with your state’s tourism and economic development agencies and arganizations to promote New
Mexico among both our members as well as the entire nationwide aviation community.

Often pilots will fly into remote areas, and camp in groups. These gatherings are called fly-ins. Thus there may
be a higher than normal number of what appears to be low flying alrcraft during the times when they approach
and depart a recreational airstrip. Other pilots may fly at low but legal altitudes traversing mountzinous areas in
order to enjoy and photograph the scenery, to land and enjoy a remote area for recreational purposes, or to fly
low because of alrcraft performance or weather requirements,

We understand that NMDGF staff members beliave they may have situations wherein In some instances
unethical or inappropriate use of aircraft may result in the harassment of wildlife, or may give an unfair
advantage to the hunter who uses or hires aircraft to be used in this manner during a hunt. When these
situations occur we in the aviation community support your efforts to deal appropriately with the individuals
involved and we will also perform outreach to make sure the aviation community understands your concerns
and rules,

At the same time we are concerned that complaints from unknowledgeable hunters, law enforcement
personnel, or others on the ground may mistake valid crass country, local, or landing aircraft for those being
used for llegal purposes. We believe solutions exist without unneeded or inappropriate regulations.

We support the collaboration of the New Mexlico Pilots Association, the New Mexico DOT’s Aviation Division,
and our RAF reprasentatives to first of all study and define any real problems, versus those that may be a matter
of misperception. We further support effective solutions as opposed to inappropriate citations. We know that
the vast majority of the members of the aviation community live by a strong ethical code of conduct and we are
convinced that they will do the right thing. Qur community of aviators wants to be a part of the solution as
opposed to creating a problem.

We have reviewed suggested changes in your rules’ language praposed by the New Mexico Pilot Association and
believe they would likely alleviate our concerns about the current new language affecting aircraft use as
proposed by NMDGF.

We hope this letter is received in the same spirit of cooperation and mutual support in which it is written, and
locl forward to werking with NMDGF staff and the Commission regarding this Issue. Please feei free to contact
us at any time with any comments or questions you may have.

Sincergly yours,

Bifl McGlynn, Pgésident
Recreational on Foundation (RAF)

CC: Rol Murrow, Director Emeritus; Larry Filener, New Mexico State Liaison; Ron Keller, New Mexico State
Lialson, Recreational Aviation Foundation; and Joyce Woods, President, New Mexico Pilots Association



Game Commission Public Comments

Hello, my name is Ron Keller. | am a pilot and a hunter in New Mexico.

With respect to the proposed rule change regarding use of aircraft, | would like to
point out that several partnerships have been forged between aviation groups
and federal, state, and private entities.

First of all, the Recreational Aviation Foundation, a 9000 member group, entered
into a MOU with both the USFS and the BLM several years ago to foster a
cooperative relationship to preserve, maintain and create airstrips for
recreational access. This was done at the national level and has the full support of
the Secretaries of Agriculture and Interior.

Additionally, the New Mexico Airstrip Network, of which | am a founding member,
was formed to foster cooperative relationships at a state level. USFS, BLM, New
Mexico Aviation Division, RAF, New Mexico Pilots Association, Aircraft Owners
and Pilots Association, NM Economic Development, NM Tourism Department and
several others were all signatories on a MOU.

Lastly, a partnership exists between RAF and NMPA to maintain the ability to
access recreational areas of New Mexico by utilizing backcountry and recreational
airstrips.

It is my view that changing the use of aircraft rule to lengthen the timeframe from
the current 48 hour rule will have a detrimental effect on all of the progress made
to date with the aforementioned partnerships. Therefore | am adamantly
opposed to such a rule change.

Thank You.



October 4, 2018
(via email)
Stephen Fleming

Chairman Paul Kienzie 1]

New Mexico Game and Fish Commission
PO BOX 25112

Santa Fe, NM 87504

Dear Commissioner Kienzle (and members):

[ am writing to comment upon the proposed changes to the manner and method rule 19.31.10 NMAC,
as they affect the operation of aircraft.

First, I acknowledge there always are bad actors in any endeavor, which require reasonable, and
law(yl, efforts to minimize. [ further acknowledge that law enforcement officers of the New Mexico
Gamc & Fish Department have a difficult job apprehending and prosecuting violators who illegally
harvest game resources protecied by the Deparunent.

With the above in mind, the proposed changes to the “manner and methad rule in 19.31.10 NMAC not
only do not achieve the intended purpose, but attempt to regulate matters beyond the authority of the
Commission and Department and, in this attempt, gravely and unlawfufly upend the justice principle of
“innocent until proven guily.”

The proposed changes appear to be a solution in search of a problem. | have a single question for the
Commission and Department: have these rules been reviewed by internal legal counsel? It very much
appears these proposed regulations were developed in the absence of any review by G&F legal
counsel. Had this been accomplished, the issues 1 comment upon below likely would not have arisen. 1
urge the Commission and Department to table action on the aircrafi portion of the proposed changes
until such review occurs.

I have the following concerns:

a} The language of the proposed rule is excessive in scope and application.

b) The rule aitempts to regulate matters not under the Commission’s nor Department’s authority.
c) Arbitrary and capricious enforcement is made more, not less, likely.

d) Constitutional requirements for probable cause are ignored.

e) Inclusion of drone regulations as part of aircraft operation.

M) Failure to use the proven Operation Game Thief program in lieu of onerous aviation restrictions.

The Department opines the current 48-hour rule is inadequate to investigate violations and a six-month
time frame will somehow enhance enforcement. The Department provides no factual data to support
this contention. An inspection of Public Records Act (IPRA) request in 2017 sought “Copies of the
Depariments citations and actions relating o vielation by aircraft, due 1o enforcement of time of use.



(i.e. the 48 hour rute).” The reply (copy attached) stated “After a thorough search, we have determined
that we do nat have the records you have requested.”

Since the Department has been unable to demonstrate either need or efficacy of the rule, there only are
two possibilities, Either the number of violations are so minimal as to be statistically insignificant, or
the Department is unable to make a case using sound investigative practices.

Regardless of reason, expanding the prohibition to six months does not solve any problem, but
unacceptably exposes innocent behavior to criminal prosecution.

At the September 4 public meeting in Albuquerque, Col. Griego was asked why the Department was
unable to prove violations under the current 48-hour rule. He explained the only way they can prave
information is transferred is to observe it themselves with undercover agents, flying with guides. This
1s how all crimes are solved; not by criminalizing the mere appearance of an aircraft on the assumption
something nefarious is afoolt.

The US and NM Constitutions require a showing of probable cause, yet nothing in the proposed rule
addresses nor demonstrates how a six-manth (or even a 48-hour) aircralt restriction does anything to
aid in the establishment of such probable cause.

At the September 28, 2017 Commission meeting, Col. Griego stated the following (from the meeting
transcript):

“Mr. Chairman, Commissioner Ramaos there is a lot of that and it is a difficult 1o make it rule. I think
we can strengthen our rule to assist law enforcement and a little easier, making it a litle casier to make
a case. With our current rule where it says, you have to prove that they used information gained. That's
a very difficult burden o prove that even though that I know that you were in the plane, I've gol 1o
prove that you told this other individual who is now your guide and that's a hunter, I've got to prove
that efement where with variations of these others, you know, if you can't fly for hunting purposes,
what we’ve got at that point is we got to prove are they a hunter? Are they in the hunt area? Do they
have a GPS? Is there waypoitus specific to these hunt locations, the pattern in which they were flying.
It would be a totality of it but it would be a little more beneficial to us in the field to be able to prove
those cases. Still significant case. Siill, we're pretty high burden. Across the west there's only a handFul
of cases made every year but with a lot of these states it has kept the honest guy a little more honest
where they're not having as significant of these violations as they did prior to but like you saw,

most of these states are just really making twao to five cases a year out of their multiple investigations
that they do. 1 know in the south in the Gila, the Sacramento’s, the Carsan National Forest into the San
Mateo’s and the Madeleine’s, you know we probably have 30 plus reports a year of investigations that
where we're working on these cases. We had one in (Indiscernible) just recently. We were able to find
out wha was in the plane but could not, they didn’t have hunters coming in for a week. So was there
legal activity and that was all based on the invesligation.”

In neither the above, nor the earlier cited comments from the Sept 4, 2018 meeting, did Col. Griego
explain exactly how an expanded time frame was going to aid in any investigation. The comment
immediately above indicates Col. Griego is immensely frustrated by a perceived inability to make a
case {rare, by his own admission) using aforementioned sound investigatory practices.



Therefore, it is clear the proposed rule really is intended to eliminate aircraft usage during hunting
seasons (essentially prohibiting flight over the entire state).

The problems with this approach are manifold.

First and foremost, it exposes the entire pilot population to specious allegations of violating a G&F
rufe. At the September 4, 2018 meeting, Col. Griego and Captain Jackson went to some length to
assure that the broad and indefinite language would not be misused against pilots who were not
engaging in activities related to hunting. They were unable to explain how such a determination of
applicability or violation would be sustained in the complete lack of any information/evidence
supporting an allegation an aircraft had engaged in some activity other than harmless flight.

Loitering and repealed low passes are examples of suspicious but also equally harmless activities that
easily could be misconstrued as violations (e.g. passes to assess and clear backcouniry strips before
committing to landing), but which in fact are typical of safe flight practices.

Lacking investigative effort, the Department could only surmise suspicious activities are accurring,.
Such subjective determinations do not meet any siandard of evidence for enforcement.

Col. Griego and Captain Jackson say pilots may be questioned but insist pilots won't be inadvertently
cited. Indeed, the assurance that such error will not occur, and the rule change will not affect pilots
engaged in flight not related to hunting, already has been shown to be hollow.

The person receiving the attached IPRA response was cited solely on the basis of aerial activity. This
individual had to retain legal counsel even though the cilation was dismissed. That episode directly
refutes the contention pilots will not be incorrectly charged and that they will not be affected. The
impact 1o this individual was lost time and money to defend a spurious charge and secure justice.

Additionally, the assurances expressed by Col. Griego and Captain Jackson are mentioned in the rule
summary but, very importantly, are nowhere to be found in the proposed rule language.

Lacking proper investigative techniques, how does a ground observer correlate overflying aircraft with
violation of game law? Simply put, the officer cannot. These changes to the law have a low probability
of enforcement success and a much greater probability of erroneous application.

The goal of G&F to eliminate overflights for six months every year posits a belief and course of aclion
that ALL aviation activities in the vicinity of hunts are conducted for illegal purposes.

Second, and as important as the first item, abave, is involvement of the Commission and Departiment
in matters well beyond their jurisdiction and authority. The proposed rule seeks to regulate the use of
federal airspace. The Federal Aviation Administration (FAA) has sole authority over all aviation
activities white airborne.

The Commission and Department cannot make rules affecting the public’s right 10 transit navigable
airspace (see 49 U.S. Code § 40103 - Sovereignty and use of airspace). Had the Commission and
Department undertaken adequate legal review of their proposal, such restrictions would have been



understood much earlicr than now. There are a number of other federal laws regarding commerce and
Right operations, and no authority is provided to state or local governmental entities to restrict or
modify such cights as they relate to aviation.

On the issue of drones, | have but one comment. Whatever rule is approved for drone operation should
be separated from any aircraft rule. Drones are a completely unrelated form of aerial operation and the
FAA specifically regutates such equipment separately from manned aircraft.

Drone technology unquestionably represents a much greater and genuine issue of deliberate game
violations as they can be directly used, in real time, by hunters inclined to such behavior. Drones
require no communication with a third party, no obvious loitering, and effectively are silent and
invisible fram even a shori distance.

This is the real problem the Commission and Department should be focusing on, not harmless
overflights by manned aircraft. Instead, the Commission and Department prefer onerous prohibitions
on aircraft usage, even as the Department has been completely unable 1o substantiate manned aircraft
as an enforcement issue. This intense interest in manned aircraft belies a personal agenda, rather than a
legitimate enforcement concern.

Reparding Operation Game Thiel (OGT): [ am left wondering why this extraordinarily successful
program has not been used to solve suspected aviation violations, rather than the perplexing attempt to
regulate and criminalize aviation activities.

The OGT program has na time limits, as is evidenced by poaching charges months after a violation. In
many regards, poaching is a difficult crime w0 solve; requiring good police work involving evidence
and imterviews. It should be no different for pursuing a suspected aerial violation. Such a process
wauld remove the potential that now exists for erroneous enforcement under current and proposed
aircraft rules. I suggest the effective OGT program should be used in lieu of the aircrafi sections.

Operation Game Thief does not attempt to ban the use of motor vehicles and other methods of
poaching game; instead, it relies upon evidence and investigation. ‘This exactly is how violations
involving aircrafi (undoubtedly far fewer in occurrence than believed by the agency or commission,
since prosecutions are nil) should be handled as they are no different. Targeting aircrafi reveals the
agenda of affecting a relatively small user group, when a similar mindset regarding ground vehicles
never would be tolerated by the public.

In closing, I refer you to how the State of Idaho handles aviation matters related to hunting, and
suggesl New Mexico would benefit greatly from adopting their example:

Itis Unlawfu! To:

+ To use aircraft, including unmanned aircraft, to locate game or furbearing animals and communicate

location to persons on the ground, or to use any helicopter to transport hunters, gear, or game except at
established landing fields.

+ Make use of any aircraft, including unmanned aircraft, 1o locate any big game animals for purpose of

hunting those animals during the same calendar dav those animals were located from the air.
(Emphasis added)



The above is the ENTIRE aviation regulation; there is no other mention of aircraft in their hunting
regulations. idaho has no time limit on investigation or prosecution and limits intormation obtained
from aerial observation only 10 the same day. This is a recognition of practicality; such information
rapidly becomes stale and unusable.

The Idaho regulation is effective and refreshingly simple in scope. New Mexico can do better by
emulating ldaho's lead on this issue.

Thank you.

Sincegel:

oy 7

Stephen Fleming
Mid Valley Air Park

]

Member - Aircraft Owners and Pilots Association (AQPA)
Member — Experimental Aircraft Association (EAA)
Member - New Mexico Pilots Association (NMPA)
Member - Recreational Aircraft Foundation (RAF)

e
Commissioner Ralph Ramaos -
Commissioner Eob Ricklefs -
Commissioner Thomas Salopek -
Commissioner Bill Muntoya -
Commissioner Craig Peterson - _
Commissioner Elizabeth Atkinson Ryan =
Game & Fish Direcior Alexa Sandoval - alexandra.sandoval@state.nnm.us
G&F Officer Col. Robert Griego - robert.griego@state.nm.us

G&FT Officer Ty Jackson - ty.jackson@state.nm.us

G&JF Pilot James Duggan - james.duggan@state.nm.us

G&F General Counsel Jacob Payne - jacob.payne@state.nim.us

G&F Deputy General Counsel Michzel Thomas - michael.thomas@state.nm.us
G&F Department Comments - DGF-fieldopscommenis@state.nm.us

EMNRD General Counset Bill Brancard - bill.brancard@state.nm.us

AOPA Contracted Attorney Gary Risley -
FAA (ABQ FSDO) Jolin Wense! -

FAA (ABQ F5D0) John DeWitt
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Jackson, Tx J., DGF

From: Francis Soltis - m>
Sent: Saturday, November 24, 2018 10:49 AM

To: DGF-FieldOpsComments

Subject: [EXT) “48 HOUR RULE"

I am a ALASKA pilot member of the RAF and frequent winter snow bird. I am opposed to the N.M, DEPT. OF
GAME ELIMINATING the “48” HOUR RULE. I WILL NOT FLY or DRIVE into NEW MEXICO if this rule
is PASSED. Thank You, F. Soltis



Jackson, TZ J., DGF

From: John Elling « ¥
Sent: Wednesday, November 21, 2018 6:52 PM
To: DGF-FieldOpsComments, . .
" o _ Sloane, Michael B., DGF
Subject: [EXT] Oppose rule changes to Section E, Using aircraft to locate wildlife.

| oppose the proposed rule change E. Using aircraft to locate wildlife:

I am an enthusiastic general aviation pilot based in Santa Fe. | frequently fly 'low and slow' over the mountains
in Northern New Mexico for sightseeing. I'm particularly fond of sightseeing during the Fall when the aspen
and cottonwood leaves are at their finest.

I am also an avid hunter and have been fortunate enough to draw elk hunts and antelope hunts in Northern
New Mexico as well. Occasionally | have flown over hunt areas in order to familiarize myself with the terrain.
However | meticulously avoid doing so within 48 hours of the start of my hunt so that these flights do not
infringe on the current rule.

The proposed rule change would make it easy for a misunderstanding about the purpose of my scenic flights
to escalate into a legal conflict.

The proposed rule change also has no justification - In my experience as a hunter, there would be no value in
aerial surveying for game weeks and months before a hunt. There certainly would be no purpose AFTER a
hunt.

The proposed rule change is also unnecessarily broad. As written, if | were to fly myself to and from a hunt, for
example in Southern New Mexico or even Texas, it would be considered 'for the purpose of hunting' and
prohibited. Why should this be treated any differently than driving to a hunt?

The proposed rule change could cause misunderstandings for general aviation pilots, does not have a
justification, and is overly broad. Please do not approve this rule change.

John Elling
Us: +



Jackson, Ty J., DGF

From: Michael Kent : >
Sent: Saturday, November 17, 2018 12:19 PM

To: DGF-FieldOpsComments

Subject: [EXT] Fly over hunting

I am opposed to pilots scouting game from the air.

As a GA pilot and NRA member, our planes should be used for recreation, not killing animals.
Thank you,

Michael J Kent



Jackson, Tx J., DGF

From: Charles Barrack <

Sent: Friday, November 16, 2018 11:03 AM

To: DGF-FieldOpsComments

Subject: [EXT] Using aircraft to spot wildlife for hunting

As a pilot and member of the New Mexico Pilot Association, I urge you to adopt the most stringent rules
possible to control this abhorrent behavior. My opinion is that it is ethical for hunters to use aircraft of any kind
to gain an advantage over game animals for hunting purposes. I realize the NM Pilots association and the
AOPA are fighting this but I want you to know that this member supports the game and fish department and it's
effort to establish more rigorous rules to reign in pilots who engage in this behavior.

Best regards,

Bart Barrack
Barrack Farms

"He can who thinks he can, and he can't who thinks he can't. This is an inexorable, indisputable faw. "
-Pablo Picasso



Jackson, Tx J., DGF

]
From: Patten, Kirk, DGF
Sent: Wednesday, November 28, 2018 12:19 PM
To: Griego, Robert, DGF; Jackson, Ty J., DGF
Subject: FW: [EXT] Multiple fly rule

Here is a comment on Manner and Method for your records. Doesn't look like it was sent to the field ops
address.

Kirk

-----Original Message-----

From: William Zenger [mailto: A
Sent: Saturday, November 17, 2018 9:43 AM

To: Patten, Kirk, DGF

Subject: [EXT] Multiple fly rule

Hi Kirk,

Just a few lines to let you know that I'm against more flies than two on the Juan. I’ve caught several fish but
can’t claim them because I snagged them in the body. Some were in the gills that I had to help revive and blood
was coming from, I guess and hope they made it. There’s so many fish there that with more hooks hanging in
the water its going to be bad on the fishery.

Thanks and have a nice Thanksgiving
Bill Zenger

Sent from my iPad



Jackson, Tx J., DGF
. ]}

From: Douglas Turnbull < _
Sent: Wednesday, November 28, 2018 10:55 AM
To: DGF-FieldOpsComments
Subject: [EXT] 48 Hour rule, DO NOT ELUIMINATE IT!

TO whom it may concern

As a pilot:

Please do not eliminate the 48 hour rule on flying. This new proposal is unwarranted and the old 48 hour rule covers
everything needed for animal safety and the safety of hunters and in truth the GA and Commercial pilots. In many states
there is a 24 hour rule that makes it illegal to fly and hunt the area for a 24 hour period. You ahev a 48 hour rule and that
does everything needed for its intentions.

NO on eliminating the 48Hour Rule.

Below: This is bad legislation and bad for the people of your state of both hunter and non-hunters alike.

E. Using aircraft to locate wildlife:

{1) For the purpose of hunting it is unlawful for any individual to locate or assist in locating a protected species from or
with the aid of an aircraft or drone, or to relay the location of any protected species to anyone on the ground by any
means of communication or signaling device or action, or to use information pertaining to the location of a protected
species gained from the aid of an aircraft or drone during the period beginning on August 1 and ending on January 31 of
each license year.

(2) This section shall not apply to regularly scheduled commercial airline flights, direct flights or to any individual acting
within the scope of their official duties as an employee or authorized agent of the state of New Mexico or the United
States federal government.

Doug Turnbull

Shoot History!
Turnbull Restoration Co.
Doug Turnbull, CEO

C
www.turnbullrestoration.com

TURNBULL RESTORATION

SPECIALIZING IN THE ACCURATE RE-CREATION
OF HISTORICAL METAL FINISHES ON PERIOD FIREARMS
{585) 657-6338 - www.TURNBULLRESTORATION.COM




Mee, Letitia, DGF
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From: Joel Gay <, o
Sent: Thursday, September 13, 2018 12:35 PM
To: DGF-FieldOpsComments
Subject: Manner and method rule comments

I have a few concerns about the proposed rule, specifically some of the definitions under 19.31.10.7:

D -- I oppose changing the broadhead definition from "steel cutting edge" to simply "cutting edge.” That will
allow idiots to hunt with homemade arrows and flint or obsidian points. Bad idea.

K -- 1 oppose the use of .22-caliber centerfire for taking of large game animals such as elk, oryx, bighorn sheep
and even deer. While such a small bullet could penetrate the hide of big game animals, it will ricochet around
the inside and damage or destroy too much meat. Leave the current caliber restrictions in place for larger big
game animals like elk, oryx and bighorn sheep.

JJ. -- I oppose the proposed change in definition of "Sporting Arms Types." The way | read it, I would no longer
be able to hunt with a bow in hunts that were formerly called "any legal weapon.” I think 1 should be able to

hunt with a bow in any open season.

Thanks for passing this on to the Game Commission.

Joel Gay



Mee, Letitia, DGF

From: Travis < .

Sent: Monday, August 27, 2018 11:.09 AM
To: DGF-FieldOpsComments

Subject: Manner & Method public comment
Hello,

| wanted to comment on the Manner & Method proposals.

I'm sirongly opposed to updated Sporting Arms types. Allowing Elk to be shot with a 22 caliber bullet just does not make
any sense to me and goes against your 4th bullet in the guidelines. In my opinion it definitely is NOT ethical. Personally |
think the caliber should be higher on all Big Game to be ethical. While it might not hurt overall wildlife population, | think
it's our responsibility as ethical hunters to use a caliber that will drop an animal quickly and that message should come
from the Game Department.

l also am strongly against being able to use ANY sporting arm type for Javelina. Again, not ethical to allow a quail hunter
with number 8 bird shot to shoot at a Javelina legally if he has a tag. Could potentially lead to more wounded animals. A
22 rimfire would also be a disaster on a Javelina unless getting really lucky.

| don't like the baiting updates, | think it should be completely illegal to bait.

I am in favor of the updated rules you have on Javelina for the tagging and skull requirements. While ultimately | think it's
also unethical that Javelina aren't part of the Waste of Game Law, | know that's up to the legislature. | hope the
department will push for that in the future.

I am in favor of changes to the shooting from the road, currently it's confusing.
| am in favor to language changes for transporting game from someone else. Again this currently is confusing.

Thanks for your consideration!
Travis



Mee, Letitia, DGF
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From: Joseph Newman <
Sent: Tuesday, October 16, 2018 12:35 PM
To: DGF-FieldOpsComments
Cc: Joseph E Newman
Subject: [EXT] Comment on Summary of Changes

Thank you for this opportunity.
Sporting arms — Remove caliber restrictions from elk, bighom and oryx. Make any centerfire .22 caliber or larger legal for all big game. Alfow

any sporting arm for cougar and javelina. When used for cougar or javelina, compressed air guns must be .22 caliber or farger and shotguns
must fire a single slug or use shot no smaller than #4 buckshot.

Remoaving restrictions to embrace/monetize technical advancements in guns and ammunition may be perceived by the greater non-hunting
public as pandering fo isolated profit centers while at the same time further diminishing the fair chase ethics and encouraging target practice
on wildlife. Is game “reduced to possession” using the AR platiorm with sophisticated oplics successfully at well over 400 yards hunting or
sniping? {Internel boasting of kills at 1000 yards are not uncommon.} And while shooting “just off the road surface when no right-of-way fence
exists” would seem to contribute further to the hunter's significantly weighed advantage.

Shouldn't the barriers for hunters continually be raised so that only the most ethical, trained, and prepared are involved and participate?

Given the exponential increasing population of our species, despile the decline in hunting, should not all the advantages and protections favor
wildlife? Game ‘managemen{” is really people management. We have proven ourselves incapable of adequate restraint relative to all malters
wildlife. Any lessening of regulations and expanded opportunities for “infractions” need to end.

Thank you for your consideration in this matter.
Sincerely,

J E Newman/Santa Fe

J E NEWMAN SPECIAL PROJECTS

Joseph (Jog) Newman



Mee, Letitia, DGF
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From: mossy horn < >
Sent: Thursday, October 18, 2018 10:48 AM
To: DGF-FieldOpsComments
Subject: [EXT] Comments on 2018 Manner and Method Rule 19.31.10 NMAC proposed
changes

| appreciate the opportunity to comment on the proposed changes to 2018 Manner and Method Rule. Below
are my concerns regarding a few of the proposed changes.

Comments on 2018 Manner and Method Rule 19.31.10 NMAC proposed changes.

Change - Sporting arms — Remove caliber restrictions from elk, bighorn and oryx. Make any centerfire .22
caliber or larger legal for all big game. Allow any sporting arm for cougar and javelina. When used for cougar
or javelina, compressed air guns must be .22 caliber or larger and shotguns must fire a single slug or use shot
no smaller than #4 buckshot.

Comment - | strongly oppose this proposed change. This would be a poor decision by the department which
would result in the inhumane treatment of game animals due to increased likelihood that game animals would
be wounded or require muitiple shots from small caliber sporting arms. | shudder to think about a hunter
legally hunting oryx or elk with a .22 Hornet or someone hunting javelina with a Gamo air rifle or a #4 duck
load. You should also consider the energy created by the smaller cartridges that are being proposed as legal
for big game. Most of them do not have adequate energy to humanely harvest a big game animal.

Change — Proof of sex and/or bag limit — Allow hunters to keep either the head or the external genetalio
attached to most female animals they harvest as proof of sex. Would also require javeling hunters to take the
head of their javelina from the field as proof of harvest.

Comment — | strongly oppose this proposed change. | don’t think this should apply to cow elk or any legally
harvested either sex game animal such as oryx or Barbary sheep. The current regulations indicate that the
scalp with both ears is sufficient proof of sex evidence. | do not think that there is any real purpose of carrying
the head of a cow elk out of the field when proof of sex can be accomplished with the scalp with both ears
attached. This would create an unnecessary burden for hunters since an elk head can be extremely heavy.

Change - E-Tagging — Hunters will have to immediately access department’s e-tagging app after killing their
animal. App will provide an e-tag number, CIN and date of kill. Hunter will have to write all of this info on
durable material (flagging or tape) with permanent ink and attach this durable material to the carcass and
antler/horns.

Comment — | strongly oppose this proposed change. Most of the areas | hunt in do not have cell phone
service. Plus one member of my hunting party doesn’t own a cell phone so they can’t use an app. | may be in
the field several days after | harvest an animal so | wouldn’t be able to immediately access the department’s e-
tagging app! | also don't like the idea of having to pack around permanent ink and durable material that is
acceptable to the department for tagging purposes. | think we should have an option of tagging the old
fashion way then doing a harvest report on-line after we get back from a hunt in addition to the app. Both
would accomplish the same result in the end.



Best Regards,

Craig Cathey
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From: ISPA, DGF
Sent: Monday, October 01, 2018 8:27 AM
To: DGF-FieldOpsComments
Subject: FW: Allowing 22 caliber for hunts

From: Kathy Elverum [mailto: e
Sent: Saturday, September 29, 2018 2:13 PM
To: ISPA, DGF

Subject: [EXT] Allowing 22 caliber for hunts

First of all this is the craziest idea | have ever heard. It is bad enough to have animals hit with arrows and lose them, now
you want an underpowered bullet to try an take out big game. Are you kidding me????

It seems this is a ploy to allow the use of AK’s to hunt with, not only NO but HELL NO. | would not even consider hunting,
and | do hunt along with my wife, with these idiot’s running around the forest with multiple rounds in their clips. These
firearms were meant to hunt and kill people at close range not hunt, it is not a sporting firearm.

Why are you considering changing the rules to satisfy people wanting to hunt with assault rifles. Hunting has been a
centuries old tradition, first to put food on the table, then it became a sport to share with family. | am sick and tied of
these ego driven peaple running around the forest, drunk, throwing trash even in the wilderness, and disobey the rules
for ATV use.

If | need to get a petition going | would be more than happy. And thanks a lot for holding these hearings when everyone
is working to earn a living so your folks don't fall into overtime.

Kent & Katharine Elverum
'

Sent from Mail for Windows 10



Mee, Letitia, DGF

From: Guy Dicharry <¢

Sent: Thursday, October 18, 2018 11:04 AM

To: DGF-FieldOpsComments

Subject: [EXT] Comments on proposed regulations
Attachments: 101818_comments.docx

Please see attached.

Guy Dicharry, Attorney at Law

business/cell: !



Guy Dicharry

October 18, 201 8

New Mexico State Game Commission
New Mexico Department of Game and Fish

Re: Comments on proposed regulations

19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

A. Shooting from the roadReads: It shall-beis unlawful to shoot at, wound, take, attempt to take, or

kill any protecied species on, from, eracross or from within the rnight-of-way fences of any graded, paved, or
maintained public road._In the absence of a right of way fence it is unlawful to shoot at. wound, take, attempt to
take. or kill any protected species from any part of the praded, paved or maintained surface of the public road. and
mncluding-the-arcas-lyingwithin-right-of-way-fences oﬂ&&cb&onr&eﬁgeﬁﬂheﬁmmmhmd
surfacein-nbsence-of right-of-wey-fenees, “Public road™ as used herein shall mean any road, street or thoroughfare
which is open to the public or which the public has a right of access and which has been paved, g,gdcd, maintained

or any road street or thcroug@c wluch has been paved, graded or maintained usu;g pubhc ﬁm

~ -" b ol LI ) " AN - T T 4 aras 5 . S L]

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. As a practical matter, the proposed regulation encourages take of animals
very close to one’s vehicle, requiring less time for pursuit. See also, comments below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See answer to No. | and comments below.

3. Does this law ensure public safety?
ANSWER: Absolutely not. It actively reduces public safety. See public safety comments
below,

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support

of the public for hunting, fishing and trapping?
ANSWER: No. The proposed regulation promotes questionable hunting ethics and tacitly
encourages people to take game close to their vehicles and other vehicles on public roads.
See detailed comments below.

5. Is this law necessary to address a social issue?
ANSWER: No. The proposed regulation creates a social and public safety problem. See
detailed comments below.



Comments on “Shooting From the Road” proposed regulation

This creates a greater risk to public safety along the shoulders of many busy public roads for no
meaningful benefit. I hike miles to go hunting after driving many miles to get to a trail head. 1
don’t jump out of my truck along a busy road to take game. This proposed rule seems to
encourage a “‘drive-thru” mentality for hunting. Does someone really need to be able to pull off
of a busy road, jump out of a vehicle, walk past the maintained part of a public road and shoot
game? Most public road easements extend no more than 50 feet from the center of the roadway;
the maintained part extends an even shorter distance.

The New Mexico Criminal Code prohibits discharge of a firearm within 150 yds (450 ft) of an
occupied dwelling. NMSA §30-7-4 Negligent use of a deadly weapon. The proposed regulation
imposes no minimum distance that a shooter should place themselves away from occupied
vehicles traveling on a public road. In fact, the proposed regulation completely ignores the
presence of occupied vehicles as a factor for consideration. Under this regulation the sole frame
of reference is the “maintained™ part of a public road as the only guide for distance. That
approach is contrary to any meaningful consideration of public safety, assuming that public
safety was even one of the overall factors under consideration. For purposes of public safety,
there is no meaningful distinction between an occupied dwelling and an occupied vehicle
traveling on a public road. The legislature chose 450 feet from an occupied dwelling for purposes
of public safety, the Commission should consider that as minimum guidance for shooting
distance and re-write the regulation with public safety in mind.

The Commission should be thinking in terms of creating larger zones for public safety, and not
reducing them. Stop pandering to the lazy “hunters” who want to pull over to the side of the road
and start blasting away. Those are the people giving the rest of us a bad name.



19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

C. Shooting from within or upon a vehicle¥ehicles, hoats; or aircraft: It shallbeis unlawful to
shoot at any protected species from within or upon a motor vehicle, pewer motor-driven boat, sailboat, or aircrafi.
BOAT EXCEPTION: — A person may shoot from any motor-driven boat when, the motor has been completely shut

off and its p;ogg:ss therefrom has ceased. *—Mzgtﬂmy—buds—mny—b&mktn—&onm&weﬁmnﬂwﬂm
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Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. See comment on proposed regulation below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See comment on proposed regulation below.

3. Does this law ensure public safety?
ANSWER: No. See comment on proposed regulation below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. See comment on proposed regulation below.

5. Is this law necessary to address a social issue?
ANSWER: No. See comment on proposed regulation below.

Comment on proposed regulation “Shooting from, within or upon at motor vehicle, boat,
or aircraft”,

The Commission needs to drop the qualifier “protected species” from this subsection. Shooting
from a motor vehicle should not be allowed for:the take of any species. Shooting from a motor
vehicle for any reason is inherently dangerous. Every gun safety course reiterates that fact. The
regulation as written allows shooting from a motor vehicle for the take of unprotected species
and makes no reference to whether a vehicle can be moving or if it must be stopped. For
individuals with a flexible sense of personal and hunting ethics, this section gives a green light to
shoot from a vehicle and, if caught, simply claim they were not shooting at a protected specics. |
have personally seen someone along NM 6 west of Los Lunas parked slightly off the shoulder of
the road with a rifle and scope resting on -- and protruding from -- the passenger side open front
window. It happened on January 1, 2016, and the highway was busy with traffic. Multiple
drivers reported to the Valencia County Sheriff’s Office. I suspect the individual was able to just
tell the investigating deputy, “I wasn’t shooting protected species™. That needs to change.



19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

D. Hn-rassing protect_ed wil_dli-&sgecies: It shall-beis unlawful, at any time, to pursue, harass, harry,
drive, or rally any protected species by any means or to allow dogs to pursue. barass. harrv. drive or rally any
protected species in any manner except while legally hunting. or as otherwise allowed by Chapter 17 NMSA or state

game commission nule. by-use-ofor-from-amoter-drivenvehiclepowerbont—saitboatdroneornireraft:

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. See comment on proposed regulation below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See comment on proposed regulation below.

3. Does this law ensure public safety?
ANSWER: No. See comment on proposed regulation below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. See comment on proposed regulation below.

5. Is this law necessary to address a social issue?
ANSWER: No. See comment on proposed regulation below.

Comment on “Harassing protected species”

The Commission needs to drop the qualifier “protected species” from this subsection. Allowing

harassment of unprotected species puts protected species at risk of harassment because there are
no seasons for unprotected species. That means they can be harassed year-round, along with any

other protected species who happen to be in the same area.
1 ]



19.31.10.7 Definitions
Proposed Regulation

K “Big game sporting arms” shall mean any centerfire fircarm at least .22 caliber or larger. any

muzzle-loading firearm at least .45 cahiber or larger, any shotgun 410 caliber or larger firing a single slug (including

muzzle-loading shotguns). any bow or any crossbow. All firearms_except handguns, must be designed to be fired
from the shoulder.

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. The proposed regulation encourages the use of a caliber inadequate to the
task of taking big game. As written using the term “centerfire firearm”, the proposed
regulation allows and encourages the use of small caliber handguns for the taking of big
game. Who thought that was a good idea? It will lead to more wounding of animals and
the necessity of multiple rounds to accomplish the task.

2, Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No.

3. Does this law ensure public safety?
ANSWER: No. As written using the term “centerfire firearm”, the proposed regulation
allows and encourages the use of small caliber handguns for the taking of big game. That
is a terrible idea. Coupled with the equally ill-advised regulation regarding shooting from
a motor vehicle, this proposed regulation (a) increases the risk to public safety; and (b)
creates a basis for tort liability on the part of the Commission in the event of a shooting
on Commission-owned lands.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. The proposed regulation leads to unethical behavior to the extent an
inadequate caliber is used to make the kill.

5. Is this law necessary to address a social issue?
ANSWER: No. The proposed regulation creates a social issue/problem.



Mee, Letitia, DGF

T D ]
From: Travis <t i
Sent: Monday, August 27, 2018 11.09 AM
To: DGF-FieldOpsComments
Subject: Manner & Method public comment
Hello,

| wanted to comment on the Manner & Method proposals.

I'm strongly opposed to updated Sporting Arms types. Allowing Elk to be shot with a 22 caliber bullet just does not make
any sense to me and goes against your 4th bullet in the guidelines. In my opinion it definitely is NOT ethical. Personally |
think the caliber should be higher on all Big Game to be ethical. While it might not hurt overall wildlife population, | think
it's our responsibility as ethical hunters to use a caliber that will drop an animal quickly and that message should come
from the Game Department.

| also am strongly against being able to use ANY sporting arm type for Javelina. Again, not ethical to allow a quail hunter
with number 8 bird shot to shoot at a Javelina [egally if he has a tag. Could potentially lead to more wounded animals. A
22 rimfire would also be a disaster on a Javelina unless getting really lucky.

| don't like the baiting updates, | think it should be completely illegal to bait.

I am in favor of the updated rules you have on Javelina for the tagging and skull requirements. While ultimately | think it's
also unethical that Javelina aren't part of the Waste of Game Law, | know that's up to the legislature. | hope the
department will push for that in the future.

| am in favor of changes to the shooting from the road, currently it's confusing.
1 am in favor to language changes for transporting game from someone else. Again this currently is confusing.

Thanks for your consideration!
Travis



Mee, Letitia, DGF
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From: Francis Soltis <, ) _.
Sent: Saturday, November 24, 2018 10:49 AM
To: DGF-FieldOpsComments
Subject: [EXT] “48 HOUR RULE"

I am a ALASKA pilot member of the RAF and frequent winter snow bird. I am opposed to the N.M, DEPT. OF
GAME ELIMINATING the “48” HOUR RULE. I WILL NOT FLY or DRIVE into NEW MEXICO if this rule

is PASSED. Thank You, F. Soltis



Mee, Letitia, DGF
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From: John Elling < _
Sent: Wednesday, November 21, 2018 6:52 PM
To: DGF-FieldOpsComments; r
[RNCTITN SR 5 N et:
Subject: [EXT] Oppose rule changes to Section E, Using aircraft to locate wildlife.

| oppose the proposed rule change E. Using aircraft to locate wildlife:

I am an enthusiastic general aviation pilot based in Santa Fe. | frequently fly 'low and slow' over the mountains
in Northern New Mexico for sightseeing. I'm particularly fond of sightseeing during the Fall when the aspen
and cottonwood leaves are at their finest,

| am also an avid hunter and have been fortunate enough to draw elk hunts and antelope hunts in Northern
New Mexico as well. Occasionally | have flown over hunt areas in order to familiarize myself with the terrain.
However | meticulously avoid doing so within 48 hours of the start of my hunt so that these flights do not
infringe on the current rule.

The proposed rule change would make it easy for a misunderstanding about the purpose of my scenic flights
to escalate into a legal conflict.

The proposed rule change also has no justification - in my experience as a hunter, there would be no value in
aerial surveying for game weeks and months before a hunt. There certainly would be no purpose AFTER a
hunt.

The proposed rule change is also unnecessarily broad. As written, if | were to fly myself to and from a hunt, for
example in Southern New Mexico or even Texas, it would be considered 'for the purpose of hunting' and
prohibited. Why should this be treated any differently than driving to a hunt?

The proposed rule change could cause misunderstandings for general aviation pilots, does not have a
justification, and is overly broad. Please do not approve this rule change.

John Elling
Us: +



Mee, Letitia, DGF
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From: Amanda Alton - -

Sent: Monday, September 10, 2018 2:46 PM

To: DGF-FieldOpsComments

Subject: Comments on proposed changes to the manner and method rule 19.31.10.NMAC

| am writing to submit comments on the 2018 Manner and Method - Summary of proposed changes rule 19.31.10.NMAC
As a friend of an upper limb (Right Arm} amputee who is an avid bow hunter, the change to eliminate the use of draw
locks on bows will severely limit his and others like him, options for hunts. He will be limited to Mobility impaired hunts,
with a crossbow, which He DOES NOT USE. He currently is able to apply for REGULAR bow hunts with family and friends.
| feel that eliminating draw locks will hurt those that NEED draw locks. Please consider changing the rule to ALLOW for
‘handicapped’ hunters to use draw locks on bows during regular hunts and not limit them to M! hunts.

Sincerely,
Amanda Alton



Mee, Letitia, DGF
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From: pcmonkey nm <
Sent: Monday, September 10, 2018 9:58 AM
To: DGF-FieldOpsComments
Subject: Comments on proposed changes to the manner and method rule 19.31.10.NMAC

I am writing to submit comments on the 2018 Manner and Method - Summary of proposed changes rule 19.31.10.NMAC
As a upper limb (Right Arm} amputee who is an avid bow hunter, the change to eliminate the use of draw locks on bows
will severely limit my options for hunts. | will be limited to Mobility impaired hunts, with a crosshow, which | DO NOT
USE. The draw lock setup | have on my current bow, allows me to apply to REGULAR draw hunts with my family and
friends.

| feel that eliminating draw locks will hurt those of us that NEED draw locks. Please consider changing the rule to ALLOW
for "handicapped’ hunters to use draw locks on bows during regular hunts and not limit them to Ml hunts.

Sincerly

Jerrold Baca



Mee, Letitia, DGF
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From: Jacobo Baca <

Sent: Tuesday, September 11, 2018 5:48 PM

To: DGF-FieldOpsComments

Subject: Subject: Comments on proposed changes to the manner and method rule
19.31.10.NMAC

As a father of an upper limb (Right Arm) amputee who is an avid bow hunter, the change to eliminate the use of draw
locks on bows will severely limit his and others like him, options for hunts. He will be limited to Mobility impaired hunts,
with a crosshow, which He DOES NOT USE. He currently is able to apply for REGULAR bow hunts with family and friends.
| feel that eliminating draw locks will hurt those that NEED draw locks. Please consider changing the rule to ALLOW for
‘handicapped’ hunters to use draw locks on bows during regular hunts and not limit them to Ml hunts.

Sincerely,
Jacobo Baca



Mee, Letitia, DGF
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From: Ranada Baca < >
Sent: Monday, September 24, 2018 8:34 AM
To: DGF-FieldOpsComments
Subject: Comments on proposed changes to the manner and method rule 19.31.10.NMAC

[ am writing to submit my comments on the 2018
Manner and Method- Summary of proposed changes rule 19.31.10.NMAC

As a wife of an upper limb (Right Arm) amputee who is an avid bow hunter,

the change to eliminate the use of draw locks on bows will severely limit his
and others like him, options for hunts. He will be limited to Mobility Impaired
hunts, with a crossbow which he DOES NOT USE. He currently is able to apply
for REGULAR bow hunts with family and friends.

I know that eliminating draw locks will hurt those that NEED them, like my husband.

1 am asking you to please consider changing the rule to allow for "handicapped"
hunters to use draw locks on bows during regular hunts and not limit them to

Mobility Impaired hunts. After my husbands accident he obviously never was the
same, but bow hunting on a REGULAR hunt with his family and friends gave him the
confidence he needs in his life to do NORMAL things. Please don't take that away from
him. Things are already difficult for him doing normal every day tasks.

Thank you for your time,
Sincerely,

Ranada Baca

Ranada T. Baca
Central Characterization Program(CCP)/TFE, Inc
Contractor to Nuclear Waste Partnership LLC

%)
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From: Groover, Terri-Anne <*
Sent: Monday, September 24, 2018 8:55 AM
To: DGF-FieldOpsComments

Subject: Comments on proposed changes to the manner and method rule 19.31.10.NMAC

I am writing to submit comments on the 2018 Manner and Method - Summary of proposed changes rule
19.31.10.NMAC

As a friend of an upper limb (Right Arm) amputee who is an avid bow hunter, the change to eliminate the use of
draw locks on bows will severely limit his and others like him, options for hunts.

He will be limited to Mobility impaired hunts, with a crossbow, which He DOES NOT USE. He currently is
able to apply for REGULAR bow hunts with family and friends.

[ feel that eliminating draw locks will hurt those that NEED draw locks. Please consider changing the rule to
ALLOW for ‘handicapped’ hunters to use draw locks on bows during regular
hunts and not limit them to MI hunts.

Sincerely,

Terri-Anne Groover

Sent with BlackBerry Work
(www.blackberry.com)
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From: Thompson, James
Sent: Monday, September 24, 2018 8:56 AM
To: DGF-FieldOpsComments
Subject: 19.31.10.NMAC
Attachments: 19.31.10.NMAC.pdf

Please see Atahed.

James Thompson

Visual Examination Expert/SME/QIT

Central Characterization Project

ATL Inc.

Contractor to Nuclear Waste Partnership LLC
Pager: ! -
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From: .
Sent: Monday, September 24, 2018 8:00 AM
To: DGF-FieldOpsComments
Subject: Comments on proposed changes to the manner and method rule 19.31.10.NMAC

| am writing to submit comments on the 2018 Manner and Method - Summary of proposed changes rule 19.31.10.NMAC

As a friend of an upper limb (Right Arm) amputee who is an avid bow hunter, the change to eliminate the use of draw
locks on bows will severely limit his and others like him, oplicns for hunts.

He will be limited to Mobility impaired hunts, with a crossbow, which He DOES NOT USE. He currently is able to apply for
REGULAR bow hunts with family and friends.

| feel that eliminating draw locks will hurt those that NEED draw locks. Please consider changing the rule to ALLOW for
‘handicapped’ hunters to use draw locks on bows during regular
hunts and not limit them to M| hunts.

Sincerely,

Sheri Nance



Mee, Letitia, DGF
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From: Chuck Rodriguez <
Sent: Monday, September 10, 2018 6:57 FM
To: DGF-FieldOpsComments
Subject: Draw Locks

Subject: Comments on proposed changes to the manner and method rule 19.31.10.NMAC

| am writing to submit comments on the 2018 Manner and Method - Summary of proposed changes rule 19.31.10.NMAC
As a friend of an upper limb (Right Arm) amputee who is an avid bow hunter, the change to eliminate the use of draw
locks on bows will severely limit his and others like him, options for hunts. He will be limited to Mobility impaired hunts,
with a crossbow, which He DOES NOT USE. He currently is able to apply for REGULAR bow hunts with family and friends.
| feel that eliminating draw locks will hurt those that NEED draw locks. Please consider changing the rule to ALLOW for
‘handicapped’ hunters to use draw locks on bows during regular hunts and not limit them to Ml hunts.

Sincerely,
Charles M. Rodriguez



Mee, Letitia, DGF

From: Jack Dyson <

Sent: Friday, August 24, 2018 3:01 PM
To: DGF-FieldOpsComments
Subject: Regarding Manner and Method.

Removing a caliber minimum from elk is going to result in a lot of wounded animals.

How can the etag system work if there is no cellular service in the area?



Mee, Letitia, DGF

From: Archery Elk Hunter <

Sent: Saturday, August 25, 2018 7:24 AM
To: DGF-FieldOpsComments

Subject: Rule Changes

E-tagging could cause a problem due to not everyone having appropriate cellular signal immediately!



Mee, Letitia, DGF

L —

From: Richard Ley <i e
Sent: Friday, August 24, 2018 9:59 PM

To: DGF-FieldOpsComments

Subject: e-tagging

This is unworkable as a high percentage of hunting areas have no cell service. This needs to not be
implemented.

R Ley



Mee, Letitia, DGF

From: Brejcha, Lisa, DGF on behalf of ISPA, DGF
Sent: Monday, August 27, 2018 8:59 AM

To: Jackson, Ty J., DGF

Subject: FW: Method Rule 19.31.10 changes
Good morning Ty -

Forwarding a comment. Thank you and have a great day!

Lisa Brejcha

Information Center Supervisor
New Mexico Game & Fish

1 Wildlife Way

Santa Fe, NM 87507

Phone: 505-476-2558

Mobile: 505-288-0157

Email: lisa.brejchafaistate.nm.us

@CONSER\’ING NEW MEXICO’S WILDLIFE FOR FUTURE GENERATIONS

CONFIDENTIALITY NOTICE: This e-mail, including all attachments is for the sole use of the intended recipient[s] and may contain
confidential and/or privileged information. Any unauthorized review, use, copying, disclosure or distribution is prohibited, unless
specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact
the sender at once and destroy all copies of this message,

From: Lance Kloefkorn [mailto.
Sent: Friday, August 24, 2018 10:31 PM
To: ISPA, DGF

Subject: Method Rule 19.31.10 changes

Hello,

I'm not sure this is the correct way to comment, but I'm totally against E-Tagging. We hunt for the pleasure of
connecting with wildlife and the outdoors, please don't ruin that be requiring us electronically communicate for a tag#!
Besides being totally inconvenient in the field.

Sincerely,

Lance Kloefkarn



Mee, Letitia, DGF

From: Richard Ley <t .
Sent: Saturday, August 25, 2018 8:30 PM
To: DGF-FieldOpsComments

Subject: Game and Fish email tagging

This makes an invalid assumption in that every one is going to have cell service and a further invalid
assumnption in that everyone has a smart phone and are tied to it. I have a flip phone but I only take it with me
when [ go to town. Whom ever came up with this idea needs to spend some time out in the country. Can't learn
these things sitting at the desk

R Ley.



Mee, Letitia, DGF

R —— ]
From: Brent Taft <
Sent; Sunday, September 02, 2018 1:37 ¥m
To: DGF-FieldOpsComments
Subject: Re: Manner and Method Comments

I am also against the new electronic tagging requirement if it requires information to be hand written. If the
intent is to keep department issued carcass tags the electronic tagging and written info seems overly redundant.
A department issued carcass tag or stand-alone electronic tag should be more than sufficient since it cannot be
salvaged/reused.

Thanks,
Brent

On Sun, Sep 2, 2018 at 1:29 PM Brent Taft < - wrote:
Hello,

I'd like to enter the following comments regarding manner and method:

1. I am not in favor of the proposal to require javelina head tagging and transportation from the field. 1
don't see how this requirement is any deterrent to poachers, and it is an undue burden on those hunters
that don't have a desire to remove the javelina head. I've boned out the last 4 javelina I've killed,
removing the meat from the field though, not required, and leaving the head in the field.

2. Given the nationwide concern for CWD transmission I am not in favor of allowing scent to be used
while hunting.

Thanks,
Brent Taft



Mee, Letitia, DGF

o b =
From: mossy horn <
Sent: Thursday, October 18, 2018 10:48 AM
To: DGF-FieldOpsComments
Subject: [EXT] Comments on 2018 Manner and Method Rule 19.31.10 NMAC proposed
changes

| appreciate the opportunity to comment on the proposed changes to 2018 Manner and Method Rule. Below
are my concerns regarding a few of the proposed changes.

Comments on 2018 Manner and Method Rule 19.31.10 NMAC proposed changes.

Change — Sporting arms — Remove caliber restrictions from elk, bighorn and oryx. Make any centerfire .22
caliber or larger legal for all big game. Allow any sporting arm for cougar and javelina. When used for cougar
or javelina, compressed air guns must be .22 caliber or larger and shotguns must fire a single slug or use shot
no smaller than #4 buckshot.

Comment — | strongly oppose this proposed change. This would be a poor decision by the department which
would result in the inhumane treatment of game animals due to increased likelihood that game animals would
be wounded or require multiple shots from small caliber sporting arms. | shudder to think about a hunter
legally hunting oryx or elk with a .22 Hornet or someone hunting javelina with a Gamo air rifle or a #4 duck
load. You should also consider the energy created by the smaller cartridges that are being proposed as legal
for big game. Most of them do not have adequate energy to humanely harvest a big game animal.

Change - Proof of sex and/or bag limit — Allow hunters to keep either the head or the external genetalia
attached to most female animals they harvest as proof of sex. Would also require javelina hunters to take the
head of their jovelina from the field as proof of harvest.

Comment - | strongly oppose this proposed change. | don’t think this should apply to cow elk or any legally
harvested either sex game animal such as oryx or Barbary sheep. The current regulations indicate that the
scalp with both ears is sufficient proof of sex evidence. | do not think that there is any real purpose of carrying
the head of a cow elk out of the field when proof of sex can be accomplished with the scalp with both ears
attached. This would create an unnecessary burden for hunters since an elk head can be extremely heavy.

Change — E-Tagging — Hunters will have to immediately access department’s e-tagging app after killing their
animal. App will provide an e-tag number, CIN and date of kill. Hunter will have to write all of this info on
durable material (flagging or tape) with permanent ink and attach this durable material to the carcass and
antler/horns.

Comment — | strongly oppose this proposed change. Most of the areas | hunt in do not have cell phone
service. Plus one member of my hunting party doesn’t own a cell phone so they can’t use an app. | may be in
the field several days after | harvest an animal so | wouldn’t be able to immediately access the department’s e-
tagging app! ! also don’t like the idea of having to pack around permanent ink and durable material that is
acceptable to the department for tagging purposes. | think we should have an option of tagging the old
fashion way then doing a harvest report on-line after we get back from a hunt in addition to the app. Both
would accomplish the same result in the end.




Best Regards,

Craig Cathey



Mee, Letiti_a, D(:‘: F

From: Elisabeth Dicharry <

Sent: Maonday, Qctaber 15, 2018 4:23 PM

To: DGF-FieldOpsComments

Subject: [EXT] 2018 Manner and Method re: Harassment

Manner and Method Proposed Rule Changes 19.31.10;
I am a licensed NM angler and a New Mexico resident.
Proposed rule change in NMDGF manner and method of take.

Harassing wildlife: Make it illegal to harass protected species except while legally hunting or in depredation situations.
Comment: There should be no exception allowing the harassment of wildlife while legally hunting.

Definition of Harass: Harass in the definition of “take” in the Act means an intentional or negligent act or omission which
creales the likelihood of injury to wildlife by annoying it to such an extent as to significantly disrupt normal behavioral
patterns which include, but are not limited to, breeding, feeding, or sheltering (hitps://www.fws.gov/ecological-
services/about/glossary.html).

Harassment violates the principles of fair chase and ethical hunting. Hunters should specifically not be allowed 1o harass,
chase, or herd wildlife with motor vehicles, air sirens or other loud amplified noise, aircraft including drones, tannerite and
other explosives, horses, and dogs.

Sincerely,
Elisabeth Dicharry

]



Mee, Letitia, DGF

I T ——
From: Guy Dicharry «
Sent: Thursday, October 18, 2018 11:04 AM
To: DGF-FieldOpsComments
Subject: [EXT] Comments on proposed regulations
Attachments: 101818_comments.docx

Please see attached.

Guy Dicharry, Attorney at Law

T




Guy Dicharry

October 18, 2018

New Mexico State Game Commission
New Mexico Department of Game and Fish

Re: Comments on proposed regulations

19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

A Shooting from the roadReads: It shallbeis unlawfult sh  tat, wound, take, attempt to take, or
ktll any protected species on, from, er-across or from withinthen  t of wa fences of any graded, paved, or
mamntained public road In the absence ofan tofwa fence 1t 1s unlawful to shoot at wound take attem tto
take orkillan  rotected s ecies froman  art of the ade ved or mamtained sucface of the ublic road and

. “Publicroad” asused h ewn shall mean an road street or thorou  fare
whichtc o entothe blic or whichthe ublichasan tofaccess and which has been aved ded mawmntamed
oran road street or thorou hfare which hasbeen aved aded or mamntaiced usin  ublic funds
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Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. As a practical matter, the proposed regulation encourages take of animals
very close to one’s vehicle, requiring less time for pursuit. See also, comments below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See answegr to No. | and comments below. .

3. Does this law ensure public safety?
ANSWER: Absolutely not. It actively reduces public safety. See public safety comments
below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support

of the public for hunting, fishing and trapping?
ANSWER: No. The proposed regulation promotes questionable hunting ethics and tacitly
encourages people to take game close to their vehicles and other vehicles on public roads.
See detailed comments below.

5. Is this law necessary to address a social issue?
ANSWER: No. The proposed regulation creates a social and public safety problem. See
detailed comments below.



Comments on “Shooting From the Road” proposed regulation

This creates a greater risk to public safety along the shoulders of many busy public roads for no
meaningful benefit. | hike miles to go hunting after driving many miles to get to a trail head. I
don’t jump out of my truck along a busy road to take game. This proposed rule seems to
encourage a “drive-thru” mentality for hunting. Does someone really need to be able to pull off
of a busy road, jump out of a vehicle, walk past the maintained part of a public road and shoot
game? Most public road easements extend no more than 50 feet from the center of the roadway;
the maintained part extends an even shorter distance.

The New Mexico Criminal Code prohibits discharge of a firearm within 150 yds (450 ft) of an
occupied dwelling. NMSA §30-7-4 Negligent use of a deadly weapon. The proposed regulation
imposes no minimum distance that a shooter should place themselves away from occupied
vehicles traveling on a public road. In fact, the proposed regulation completely ignores the
presence of occupied vehicles as a factor for consideration. Under this regulation the sole frame
of reference is the “maintained” part of a public road as the only guide for distance. That
approach is contrary to any meaningful consideration of public safety, assuming that public
safety was even one of the overall factors under consideration. For purposes of public safety,
there is no meaningful distinction between an occupied dwelling and an occupied vehicle
traveling on a public road. The legislature chose 450 feet from an occupied dwelling for purposes
of public safety, the Commission should consider that as minimum guidance for shooting
distance and re-write the regulation with public safety in mind.

The Commission should be thinking in terms of creating larger zones for public safety, and not
reducing them. Stop pandering to the lazy “hunters™ who want to pull over to the side of the road
and start blasting away. Those are the people giving the rest of us a bad name.



19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

C Sheotin from within or u on a vehicleb-ehicles, hoats or aircraft: It shall-beis unlawful 1o
shoot at any protected species from within oru  n a motor vehicle, pewer motor-driven boat, sailboat, or aircraft
BOA EXCEPTION —A ersonma shoot froman motor dnven boat when the motor has been com letel shut
offand its o ess therefrom ha ceased

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. See comment on proposed regulation below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See comment on proposed regulation below,

3. Does this law ensure public safety?
ANSWER: No. See comment on proposed regulation below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. See comment on proposed regulation below.

5. Is this law necessary to address a social issue?
ANSWER: No. See comment on proposed regulation below.

Comment on proposed regulation “Shooting from, within or upon at motor vehicle, boat,
or aircraft”,

The Comrmission needs to drop the qualifier “protected species” from this subsection. Shooting
from a motor vehicle should not be allowed for the take of any species. Shooting from a motor
vehicle for any reason is inherently dangerous. Every gun safety course reiterates that fact. The
regulation as written allows shooting from a motor vehicle for the take of unprotected species
and makes no reference to whether a vehicle can be moving or if it must be stopped. For
individuals with a flexible sense of personal and hunting ethics, this section gives a green light to
shoot from a vehicle and, 1f caught, simply claim they were not shooting at a protected species. I
have personally seen someone along NM 6 west of Los Lunas parked slightly off the shoulder of
the road with a rifle and scope resting on -- and protruding from - the passenger side open front
window. It happened on January 1, 2016, and the highway was busy with traffic. Multiple
drivers reported to the Valencia County Shenff’s Office. | suspect the individual was able to just
tell the investigating deputy, “I wasn’t shooting protected species”. That needs to change.



19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

D. Ha.rassing protect-ed nil-dli-iﬁgeries; It shatt-beis unlawful, at any time, 10 pursue, harass, harry,
dnve, or rally any protected species by any means or to allow dogs to pursue, harass. harry. drrve or rally any

protected ggccxes in any manner cxcg:_n while legallg hummg or as otherwise allowed by C_h_ajtcr 17 NMSA or state

game commission rule. b

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. See comment on proposed regulation below.

2. Does this law help the department manage our wildlife to ensure they are here for

future generations?
ANSWER: No. See comment on proposed regulation below.

3. Does this law ensure public safety?
ANSWER: No. See comment on proposed regulation below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. See comment on proposed regulation below.

5. Is this law necessary to address a social issue?
ANSWER: No. See comment on proposed regulation below.

Comment on “Harassing protected species”

The Commission needs to drop the qualifier “protected species” from this subsection. Allowing
harassment of unprotected species puts protected species at risk of harassment because there are
no seasons for unprotected species. That means they can be harassed year-round, along with any

other protected species who happen to be in the same area.
b '



19.31.10.7 Definitions
Proposed Regulation

K “Big game sporting arms” shall mean any centerfire firearm at least .22 caliber or larger, any

muzzle-loading firearm at least .45 caliber or larger, any shotgun 410 caliber or larger firing a sigle slug (includmng
muzzle-loading shotguns}. any bow or any crossbow. All firearms, except handguns, must be designed to be fired

from the shoulder.

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. The proposed regulation encourages the use of a caliber inadequate to the
task of taking big game. As written using the term “centerfire firearm”, the proposed
regulation allows and encourages the use of small caliber handguns for the taking of big
game. Who thought that was a good idea? It will lead to more wounding of animals and
the necessity of multiple rounds to accomplish the task.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No.

3. Does this law ensure public safety?
ANSWER: No. As written using the term “centerfire firearm”, the proposed regulation
allows and encourages the use of small caliber handguns for the taking of big game. That
is a terrible idea. Coupled with the equally ill-advised regulation regarding shooting from
a motor vehicle, this proposed regulation (a) increases the risk to public safety; and (b)
creates a basis for tort liability on the part of the Commission in the event of a shooting
on Commission-owned lands.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. The proposed regulation leads to unethical behavior to the extent an
inadequate caliber is used to make the Kill.

5. Is this law necessary to address a social issue?
ANSWER: No. The proposed regulation creates a social issue/problem.



Mee, Letitia, DGF

_______________ o ___________________________________________
From: Brent Taft <
Sent: Sunday, September 02, 2018 1:29 PM
To: DGF-FieldOpsComments
Subject: Manner and Method Comments
Hello,
I'd like to enter the following comments regarding manner and method:

1. 1am not in favor of the proposal to require javelina head tagging and transportation from the field. 1
don't see how this requirement is any deterrent to poachers, and it is an undue burden on those hunters
that don't have a desire to remove the javelina head. I've boned out the last 4 javelina I've killed,
removing the meat from the field though, not required, and leaving the head in the field.

2. Given the nationwide concern for CWD transmission 1 am not in favor of allowing scent to be used
while hunting.

Thanks,

Brent Taft



Mee, Letitia, DGF

I s}
From: mossy horn < >
Sent: Thursday, October 18, 2018 10:48 AM
To: DGF-FieldOpsComments
Subject: [EXT] Comments on 2018 Manner and Method Rule 19.31.10 NMAC proposed
changes

| appreciate the opportunity to comment on the proposed changes to 2018 Manner and Method Rule, Below
are my concerns regarding a few of the proposed changes.

Comments on 2018 Manner and Method Rule 19.31.10 NMAC proposed changes.

Change — Sporting arms — Remove caliber restrictions from elk, bighorn and oryx. Make any centerfire .22
caliber or larger legal for all big game. Allow any sporting arm for cougar and javelina. When used for cougar
or javelina, compressed air guns must be .22 caliber or larger and shotguns must fire a single slug or use shot
no smaller than #4 buckshot.

Comment — | strongly oppose this proposed change. This would be a poor decision by the department which
would result in the inhumane treatment of game animals due to increased likelihood that game animals would
be wounded or require multiple shots from small caliber sporting arms. | shudder to think about a hunter
legally hunting oryx or elk with a .22 Hornet or someone hunting javelina with a Gamo air rifle or a #4 duck
load. You should also consider the energy created by the smaller cartridges that are being proposed as legal
for big game. Most of them do not have adeguate energy to humanely harvest a big game animal.

Change - Proof of sex and/or bag limit — Allow hunters to keep either the head or the external genetalia
attached to most female animals they harvest as proof of sex. Would also require javelina hunters to take the
head of their javelina from the field as proof of harvest.

Comment - | strongly oppose this proposed change. | don’t think this should apply to cow elk or any legally
harvested either sex game animal such as oryx or Barbary sheep. The current regulations indicate that the
scalp with both ears is sufficient proof of sex evidence. | do not think that there is any real purpose of carrying
the head of a cow elk out of the field when proof of sex can be accomplished with the scalp with both ears
attached. This would create an unnecessary burden for hunters since an elk head can be extremely heavy.

Change - E-Tagging — Hunters will have to immediately access department’s e-tagging app after killing their
animal. App will provide an e-tag number, CIN and date of kill. Hunter will have to write all of this info on
durable material (flagging or tape) with permanent ink and attach this durable material to the carcass and
antler/horns.

Comment — | strongly oppose this proposed change. Most of the areas | hunt in do not have cell phone
service. Plus one member of my hunting party doesn’t own a cell phone so they can’t use an app. | may be in
the field several days after | harvest an animal so | wouldn’t be able to immediately access the department’s e-
tagging app! | also don’t like the idea of having to pack around permanent ink and durable material that is
acceptable to the department for tagging purposes. | think we should have an option of tagging the old
fashion way then doing a harvest report on-line after we get back from a hunt in addition to the app. Both
would accomplish the same result in the end.




Mee, Letitia, DGF

o T
From: Logan McGarrah <. )
Sent: Friday, September 14, 2018 3:29 PM
To: DGF-FieldOpsComments
Subject: Manner & Method Comments

September 14™, 2018
2018 Manner and Method Comments

Thank you for taking the time to read and consider my comments. Overall, | support the proposed changes and
feel they will be a positive change for the Department and the community alike. | would like to specifically comment on
the following proposals.

! feel the ban on cellular/satellite enabled game cameras while hunting has long been needed and | am hopeful
the new rule will be passed. | am concerned however that this regulation will be very difficult to enforce. As | see it, the
largest advantage these cameras offer is to hound hunters, specifically outfitters. | propose that as part of an outfitters
license agreement with the Department they would agree to permanently mark all cellular/satellite equipped game
cameras in their possession with their identifying information. [ feel this would aid officers in the investigation of
possible violations and also serve to deter the illicit use of the cameras.

| would also like to comment that the proposed regulation regarding shooting from a roadway is both
excessively complex and, in my opinion, encourages road hunting. | would propose that the rule be written to allow for
shooting just off the maintained surface if no right of way fence exits and keeping the rule as is if a right of way fence
does exist (must be beyond the fence before shooting).

Thank you again for your consideration. - Logan McGarrah i



Mee, Letitia, DGF

From: RB - _ )

Sent: Saturday, August 25, 2018 8:54 AM
To: DGF-FieldOpsComments

Subject: Proposed Rule Changes

I am in favor of prohibiting shooting from the road in or out of a vehicle. It is unsafe and not related to sport.

Richard G Byerly



Mee, Letitia, DGF

From: Guy Dicharry < L >
Sent: Thursday, October 18, 2018 11:04 AM
To: DGF-FieldOpsComments

Subject: [EXT) Comments on proposed regulations
Attachments: 101818_comments.docx

Please see attached.

Guy Dicharry, Attorney at Law



Guy Dicharry

October 18 2018

New Mexico State Game Commission
New Mexico Department of Game and Fish

Re: Comments on proposed regulations

19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

A, Slmutmg from the roadRoads: It shall-beis unlawful to shoot at, wound, take, attempt to take, or
kill any protected species on, from, eracross or from within the right-of-way fences of any graded, paved, or
maintained public road._In the absence of a right of way fence it is unlawful to shoot at, wound. take, attempt to
take. or kill any protected species from any part of the graded. paved or maintained surface of the gubhc road. and
ecluding 1o thin right-of E 10 feci f hecd i I
surfnee;in-absence-ofright-of-way-fenees, “Public road” as used herein shall mean any road, street or thoroughfare

which is open to the public or which the public has a right of access and which has been paved, ggdcd majintained
or any road slrcct or thcroughfarc wlnch has bccn paved, ggded or mamtained using Qublxc ﬁm
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Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. As a practical matter, the proposed regulation encourages take of animals
very close to one’s vehicle, requiring less time for pursuit. See also, comments below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See answer to No. 1 and comments below. *

3. Does this law ensure public safety?
ANSWER: Absolutely not. It actively reduces public safety. See public safety comments
below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support

of the public for hunting, fishing and trapping?
ANSWER: No. The proposed regulation promotes questionable hunting ethics and tacitly
encourages people to take game close to their vehicles and other vehicles on public roads.
See detailed comments below.

5. Is this law necessary to address a social issue?
ANSWER: No. The proposed regulation creates a social and public safety problem. See
detailed comments below.



Comments on “Shooting From the Road” proposed regulation

This creates a greater risk to public safety along the shoulders of many busy public roads for no
meaningful benefit. I hike miles to go hunting after driving many miles to get to a trail head. 1
don’t jump out of my truck along a busy road to take game. This proposed rule seems to
encourage a “drive-thru” mentality for hunting. Does someone really need to be able to pull off
of a busy road, jump out of a vehicle, walk past the maintained part of a public road and shoot
game? Most public road casements extend no more than 50 feet from the center of the roadway;
the maintained part extends an even shorter distance.

The New Mexico Criminal Code prohibits discharge of a firearm within 150 yds (450 ft) of an
occupied dwelling. NMSA §30-7-4 Negligent use of a deadly weapon. The proposed regulation
imposes no minimum distance that a shooter should place themselves away from occupied
vehicles traveling on a public road. In fact, the proposed regulation completely ignores the
presence of occupied vehicles as a factor for consideration. Under this regulation the sole frame
of reference is the “maintained” part of a public road as the only guide for distance. That
approach is contrary to any meaningful consideration of public safety, assuming that public
safety was even one of the overall factors under consideration. For purposes of public safety,
there is no meaningful distinction between an occupied dwelling and an occupied vehicle
traveling on a public road. The legislature chose 450 feet from an occupied dwelling for purposes
of public safety, the Commission should consider that as minimum guidance for shooting
distance and re-write the regulation with public safety in mind.

The Commission should be thinking in terms of creating larger zones for public safety, and not
reducing them. Stop pandering to the lazy “hunters” who want to pull over to the side of the road
and start blasting away. Those are the people giving the rest of us a bad name.



19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

C. Shooting from within or upon a vehicleWehicles, hoats; or aircraft: It shall-beis unlawful to
shoot at any protected species from within or upon a motor vehicle, power motor-driven boat, sailboat, or aircraft.
BOAT EXCEPTION: — A person may shoot from any motor-driven boat when, the motor has been completely shut

off and its progress thcrefrom has ceased. %ﬁw—b&b—m&y—b&kﬂcen—&om—o—mﬁo&da«n—bmﬁore&&m&

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. See comment on proposed regulation below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See comment on proposed regulation below.

3. Does this law ensure public safety?
ANSWER: No. See comment on proposed regulation below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. See comment on proposed regulation below.

5. Is this law necessary to address a social issue?
ANSWER: No. See comment on proposed regulation below.

Comment on proposed regulation “Shooting from, within or upon at motor vehicle, boat,
or aircraft”.

The Commission needs to drop the qualifier “protected species” from this subsection. Shooting
from a motor vehicle should not be allowed for the take of any species. Shooting from a motor
vehicle for any reason is inherently dangerous. Every gun safety course reiterates that fact. The
regulation as written allows shooting from a motor vehicle for the take of unprotected species
and makes no reference to whether a vehicle can be moving or if it must be stopped. For
individuals with a flexible sense of personal and hunting ethics, this section gives a green light to
shoot from a vehicle and, if caught, simply claim they were not shooting at a protected species. |
have personally seen someone along NM 6 west of Los Lunas parked slightly off the shoulder of
the road with a rifle and scope resting on -- and protruding from -- the passenger side open front
window. It happened on January 1, 2016, and the highway was busy with traffic. Multiple
drivers reported to the Valencia County Sheriff’s Office. 1 suspect the individual was able to just
tell the investigating deputy, “I wasn’t shooting protected species”. That needs to change.



19.31.10.11 USE OF VEHICLES, BOATS, AIRCRAFT AND ROADS IN HUNTING:
Proposed Regulation

D. H:irassing prutect-ed wil_d!i_!'esgecies: It shatt-beis unlawful, at any time, to pursue, harass, harry,
drive, or rally any protected species by any means or to allow dogs to pursue, harass. barry. drrve or rzlly any
protected spcc:es in any manner except while legally hunting. or as otherwise allowed by Chapter 17 NMSA or state

game commission rule. by-use-of orfromamotor-drivenvehicle powerbontsaitbontdrone—ornireraft-

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. See comment on proposed regulation below.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No. See comment on proposed regulation below.

3. Does this law ensure public safety?
ANSWER: No. See comment on proposed regulation below.

4. Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. See comment on proposed regulation below.

5. Is this law necessary to address a social issue?
ANSWER: No. See comment on proposed regulation below.

Comment on “Harassing protected species”

The Commission needs to drop the qualifier “protected species” from this subsection. Allowing
harassment of unprotected species puts protected species at risk of harassment because there are
no seasons for unprotected species. That means they can be harassed year-round, along with any
other protected species who happen to be in the same area. .



19.31.10.7 Definitions
Proposed Regulation

K. “Big game sporting arms” shall mean any centerfire firearm at least .22 caliber or larger, any

muzzle-loading firearm at least 45 caliber or larger, any shotgun 410 caliber or larger firing a single slug (including

muzzle-loadmg shotguns). any bow or any crossbow. All firearms, except handguns, must be designed to be fired
from the shoulder.

Answers to the Questions and Comment

1. Does this law protect the resource from over-harvest?
ANSWER: No. The proposed regulation encourages the use of a caliber inadequate to the
task of taking big game. As written using the term *“centerfire firearm”, the proposed
regulation allows and encourages the use of small caliber handguns for the taking of big
game. Who thought that was a good idea? It will lead to more wounding of animals and
the necessity of multiple rounds to accomplish the task.

2. Does this law help the department manage our wildlife to ensure they are here for
future generations?
ANSWER: No.

3. Does this law ensure public safety?
ANSWER: No. As written using the term “centerfire firearm”, the proposed regulation
allows and encourages the use of small caliber handguns for the taking of big game. That
is a terrible idea. Coupled with the equally ill-advised regulation regarding shooting from
a motor vehicle, this proposed regulation (a) increases the risk to public safety; and (b)
creates a basis for tort liability on the part of the Commission in the event of a shooting
on Commission-owned lands.

4, Is this law necessary to ensure the ethical harvest of wildlife and the continued support
of the public for hunting, fishing and trapping?
ANSWER: No. The proposed regulation leads to unethical behavior to the extent an
inadequate caliber is used to make the kill.

5. Is this law necessary to address a social issue?
ANSWER: No. The proposed regulation creates a social issue/problem.



Mee, Letitia, DGF

From: Elisabeth Dicharry < L

Sent: Monday, October 15, 2018 3:43 PM

To: DGF-FieldOpsComments

Subject: [EXT] 2018 Manner and Method Comment
Attachments: Shooting from the road.pdf

Good Afternoon,

Please read my attached PDF file in reference to 19.31.10: Shooting from the road.
Thank you,

Elisabeth Dicharry, RN, MS



| hold a NM angler's license and | am a New Mexico resident.
Re: Proposal under consideration: 2018 Manner and Method

In reference to 19.31.10: “Allow hunters to shoot from just off of the road
surface when no right of way fence exists. If a right of way fence exists
they must get beyond that fence before shooting.”

This regressive proposal undermines the legitimate purpose of game
laws, the department’s ability to manage New Mexico’s wildlife, fair
chase principles, and public safety.

Per the NMDGF rule making criteria:

1. Does this law protect the resource from over-harvest?

Answer: NO.

It allows the take of wildlife from “just off of the road surface”. This is vague
and gives the hunter an unfair advantage. Some protected species will
sometimes be unafraid of a vehicle or humans especially early in the
season. | have seen young deer walk close to a stopped vehicle or stand
at the roadside near the Red River area. This proposal violates the
principles of “fair chase”. Discharging weapons should not be allowed
from or near a road, or “just off the road”. Allowing “just off the road”
hunting encourages poaching, not reporting, and the risk of over-harvest.

2. Does this law help the department manage our wildlife to ensure they
are here for future generations?

Answer: NO. Allowing shooting “just off the road” encourages poaching
and unreported take of protected species. In addition, shooting from a
road should not be allowed for any wildlife including unprotected species.
Making an exception to allow road shooting of unprotected wildlife makes
it easier to poach protected species. How many non-target game species
are taken by road-hunters? Part of hunting is learning about the animal
including identifying its sex and age. How can someone road hunting
adequately identify the animal especially if he is in a hurry or if vehicles are
rolling by? And what if the animal is critically wounded and gets away?
Will the “hunter” leave his vehicle, track the animal, or just move on down
the road looking for another animal and another easy opportunity?



5. Is this law necessary to address a social issue?

Answer: No. It worsens a social issue. Allowing hunting from roads puts
New Mexico in a negative light. It is not a positive image for hunting or the
hunter. It gives hunters yet another reason to behave poorly and to use
bad judgment. It hurts tourism. Hunting season begins in full force on
September 1: many people are visiting our state, hiking the trails, and
enjoying seeing living wildlife. Seeing a bow hunter or hunter using a
firearm shooting from “just off the road” is not an image New Mexico wants
publicized on social or news media.

Submitted by:
Elisqbeth Dicharry



Mee, Letitia, DGF

L L |}
From: Michael LeFevre < 2
Sent: Wednesday, October 03, 2018 9:11 PM
To: DGF-FieldOpsComments; [

Subject: [EXT)

To whom it may concern and NM Game commissioners,

My letter is in response to your proposed change to disallow spearfishing for fish that have a minimum size
requirement.

It is always up to the sportsman whether hunting or fishing to make sure that the animal meets the legal
requirements. It is no different gauging the size of a fish than a turkey having a visible beard, an antelope
having horns taller than it's ears, or a deer having a fork. | have personally spent many hours spearfishing and |
know it is possible to determine if a fish meets the size requirements before it is speared. In the event that it
does not, you swim by and do not disturb it.

My other argument is that a rod and reel fisherman has to hook the fish and drag him from the water.
Measure and unhook it, which it sometimes can be hooked very deep and injures the fish, and then tossed
back into the water. All of this reduces the fish's chances for survival. A spearfisherman has not endangered
the fish in any way if the decision is made not to spear it. Since there are very many more rod and reel
fisherman than spearfisherman there is much more danger of undersized fish being killed by the rod and reel
method. Spear fishing is dictated by water conditions. Because of the current low level of most New Mexico
lakes, spearfishing in them has been mostly non existent for a decade. One example is Elephant Butte Lake. |
have numerous hours diving in that lake in the past but have not been able to spearfish due to the visibility for
more than a decade.

One of my main concerns about this change is that | would not be able to spear walleye any more, which | very
much enjoy, the sport and the eating of them, when water conditions allow it. Diving and spearfishing is a
healthy and very physical sport. Not as unfair as some seem to think. Proof of that is by looking at your current
state records. No spearfisherman holds a state record for any species of fish and god knows | tried.

Please reconsider the implementation of this rule. | would very much like to see my children have the same
opportunity to enjoy this activity.

Sincerely,
Michael L LeFevre



Mee, Letitia, DGF

From: CASEY HARTHORN

Sent: Thursday, October 04, 2018 1:11 PM

Ta: DGF-FieldOpsComments;

Subject: [EXT] Changes in Spear-fishing regulatian

Dear Game Commissioners of New Mexico;

The purpose of this letter is to let you know that myself and others are not in favor of the change in restricting
spearfishing. I'm sorry but the argument that you can’t throw it back just doesn’t hold water. Can one release a
beardless turkey or a spike elk or deer shot by mistake? Of course not, so why are the spear-fishermen being
singled out? Is there any evidence that spear-fishermen are harvesting smaller fish? How may citations where
written this year or in previous years to spear-fishermen for harvesting smaller fish? If there are not any valid
enforcement reasons for the change is there a biological reason? While there is a lot of biological evidence on
the harm of anglers taking bass from the beds and hooking mortality, what evidence is there that spear-
fishermen are having a negative impact on any fish population? So, if there is no valid enforcement or
biological reasons for changing, is this regulation being changed just because someone wants to?

There are law abiding citizens that buy New Mexico fishing licenses just, so they can go spearfishing. The
sportsmen that | am familiar with, seldom take their allowed limits but enjoy the challenges of meeting their
prey in a taxing environment. Believe me trying to get close enough for a shot on a big walleye is a lot more
challenging than shooting an elk at 500 yards with a high-powered rifle.

We ask that you reconsider the change in this regulation and allow us the same opportunities that are given to
the other sportsmen of New Mexico.

Thanks

Casey Harthorn



Mee, Letitia, DGF

e ]
From: Steve Higgs <
Sent: Thursday, October 04, 2018 8:43 AM
To: DGF-FieldOpsComments; ! [
Subject: [EXT] Proposed Spearfishing Rule Change
Attachments: Spear Fishing Rule.docx

To whom it may concern and NM Game commissioners:

My letter is in response to your proposed change to disallow spearfishing for fish that have a minimum size requirement,

| am assuming that the purpose of this rule is to prevent the taking of undersized fish and protect the fish population. it is always up to the sportsman, whether
hunting or fishing, to make sure that the animal meets legal requirements for harvesting. It is no different gauging the size of a fish than insuring a turkey has a visible
beard, an antelope has horns taller than its ears, or a deer has a fork. In the event that it does not, you swim by and do not disturb it. This causes no stress to the fish.
In comparison, catch and release of undersized fish by rod and reel fishermen can be very stressful to the fish and will inevitably result in some percentage of those
fish dying. With rod and reel fishing, the fisherman must hook and fight the fish before removing it from the water, measuring, unhaoking and releasing the fish.
Inevitably some fish are hooked very deeply, causing serious injuries to the fish before it is released. A spear fisherman has not endangered the fish in any way if the
decision is made not to spear it. Since there are many more rod and reel fisherman than spear fisherman there is much more danger of undersized fish being killed by
the rod and reel methed.

Diving and spearfishing are healthy and physical sports and are not as unsporting as some seem to think. As proof, you only have to look at the current New Mexico
state records - none of the state records are held by spear fisherman. Please reconsider the implementation of this rule. | would like very much ta be able to see this
sport continue in New Mexico, for myself and future generations.

Sincerely,

Steven A. Riggs



Mee, Letisia, DGF

PR TR =
From: Charles Vangelder < _ )
Sent: Tuesday, October 16, 2018 11:45 AM
To: DGF-FieldOpsComments
Subject: [EXT] Fwd: Aircraft use for elk hunting

Sent from my iPad

Begin forwarded message:

From: Charles Vangelder <. ==
Date: October 16, 2018 at 11:26:56 AM MDT
To: DGFfieldopscomments@dstate.nm.us

Ce: Nmpa <n )

Subject: Aircraft use for elk hunting

As an elk hunter ] am against using airplanes to spot elk. Having hunted elk since the 1970°s |
have had my elk hunt ruined twice by low flying aircraft parrying elk over to private land or to
the next unit. [ have also seen elk hunting change from a New Mexican food gathering activity to
an expensive national non-sport for wealthy guided clients. Bow and muzzle-loader seasons
started as primitive alternatives to rifle hunting, but have evolved into high tech.

High-paying customers should not get special advantage, including having their etk spotted for
them prior to their hunt.

As a pilot I am wary of any additional restriction, and am concerned that this rule could be
improperly enforced. I support NMPA in its’ effort to engage NM DGF In tackling this difficult,
money driven issue. But it also has an ethical side to it that goes beyond airplanes.

Sincerely,
Chuck VanGelder

Sent from my iPad



Mee, Letitia, DGF

I P |
From: Charles Barrack <c )
Sent: Tuesday, October 16, 2018 4.02 PM
To: DGF-FieldOpsComments
Subject: [EXT] Game & Fish aircraft rule

Thank you for proposing to stiffen rules that limit hunting and/or spotting wildlife from aircraft. As a pilot, I
fully support your efforts. Unfortunately, some people use aircraft unscrupulously to gain an unfair advantage
over wildlife and other people who hunt ethically.

Good luck,

Bart Barrack

"He can who thinks he can, and he can't who thinks he can't. This is an inexorable, indisputable law. ”
-Pablo Picasso



Jackson, Ty J., Dﬂ:

From:

Sent:

To:

Cc:

Subject:
Attachments:

NMDGF Commission,

Brad Norman < _

Wednesday, October 03, 2018 5:19 PM

DGF-FieldOpsComments

ISPA, DGF

[EXT] NMDGF: Methods and Manner and Penalty Feedback - Norman
NMDGF_Methods_And_Manner_Feedback_Norman.docx; ATTO0001.htm

Please find attached a letter that I wrote regarding the “Methods and Manners™ and “Penalty” proposals under
consideration. I would really like to see a rule and penalty added for landowners who post public land as

private!

I sincerely appreciate NMDGF tackling the toughest issues!

Sincerely,

Brad Norman




October 3, 2018

Comments to "Methods & Manner” and Penalties

NMDGF Commission,

I wanted to provide feedback on the great job your team is doing in updating the Methods of Manner
and Take. | especially wanted to thank the three officers that hosted in the information session in
Albuguerque in September! | found their insight particularly helpful. | believe that | was the only person
in the audience who is a regular hunter (not representing Guides/Outfitters, Backcountry Hunters &
Anglers, or one of 10 pilots in the room)

Flying Ban- In Full Support

1.

2.

Until the Sept. NMDGF Meeting in Albuquerque, | was never against pilots flying “low & slow” until |
heard their lack of willingness to accept responsibility for their actions and unwillingness to self-
police. The meeting has turned me against pilots flying low and slow over the forest looking for
animals, patrolling fence lines, or any other reason! | would be in full support of a flying ban! In
addition, | had a single bad encounter with an aircraft fiying 100ft above the ground on the border
of a giant ranch in 16C on MonsterMuleys.com website. | received feedback that the ranch hired
multiple airplanes to fy the border of the ranch to look for “trespassers.”

Enforceability: The rule will not be any more enforceable than the current rule, A simple
example will be a pilot says he is checking on cows, or looking for trespassers from the sky.
New Technology: Perhaps requiring all planes regardless of size to enable GPS transponders
that are ADS-B compliance. (Note: | found out about this ADS-B GPS standard during the
meeting in Albuquerque. The pilots were saying that all planes regardless of size are
required to have the transponder installed. However, the pilots said that FAA does not
require them to have it enabled when flying “low & slow” over the forest. One pilot even
showed off an app on his phone that showed the ADS-B GPS Tracks. You might be at least
able to corr'elate complaints from the ground to specific aircraft in the a'ir or look for
suspicious flying patterns.

Portnering with Other Agencies: The pilots also said that ICE/Border Patrol has significant
radar coverage of NM because of the proximity to the border. It seems like this data could
be used for a couple of good prosecutions & looking for people circling to find animals.
Penalty: 1 would add up confiscation of aircraft is found guilty of spotting animals in the air.
The crime amounts to poaching and rifles/vehicles can be confiscated. Based on what | saw
in Albuquerque, a points penalty is insufficient because many pilots are not hunters.

(Not in Support)

Trespassing Points

A 17-point penalty far trespassing seems excessive! It seems like other laws would be broken in
extreme cases of trespassing that would amount to this level of punishment. The punishment is
much too severe for honest mistakes!



3. New Rule:
Landowners Posting Public as Private Land
I would like to see a significant penalty be accessed to landowners who have public land/roads
posted as private. | would encourage a 17-point penalty (or equivalent to trespassing private) be
established for private land owners who post public land as private! This is comman sense in this
day in age! There is absolutely no punishment in NM for landowner to post public land as private!

4, (Tentative Support}
Cell Camera Game Camera:
| have a single cell camera game camera. My wife calls it hanging a hundred-dollar bill on a tree. |
use it to get cool pictures when | am at work in Albuquerque. Due to my personal ethics, | would
never use it in real-time to hunt. | didn’t realize until the ABQ meeting that people were using 20-30
cell-phone cameras to release dog on cats/bears. Based on that I'm in support of this rule! Perhaps,
you want to make the rule broader and include “internet connected devices” like the new Colorado
rule.

Again, | truly appreciate NMDGF being proactive in updating the rules! | especially liked the information
session in Albuquerque.

| sincerely appreciate NMDGF tackling the toughest issues!
Sincerely,

Brad Norman




Mee, Letitia, DGF

From: Griego, Robert, DGF

Sent: Thursday, October 04, 2018 1 38 PM

To: Jackson, Ty J,, DGF

Cc: Duff, Colin, DGF; Sanchez, Rey A., DGF
Subject: FW NMGF Manners and Methods Proposal

FYI....from the Director of the NM aviation division.........145

Robert L. Griego

Colonel of Field Operations
PO Box 25112

Santa Fe, NM 87504
505-476-8061

CONSERVING NEW MEXICO’'S WILDLIFE FOR FUTURE GENERATIONS

CONFIDENTIALITY NOTICE: This e-mail, including all attachments is for the sole use of the intended recipientfs] and may contain
confidential and/or privileged information. Any unauthorized review, use, copying, disclosure or distribution is prohibited, unless
specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the
sender at once and destroy all copies of this message.

From: Moran, Dan, NMDOT

Sent: Thursday, October 04, 2018 1:27 PM

To: Sloane, Michael 8., DGF ' '
Cc: Griego, Robert, DGF

Subject: NMGF Manners and Methods Proposal

Director Sloane,
Please feel free to forward this letter to the State Game Commission:

It was a pleasure to meet with you last week regarding the proposed rule change to 19.31.10.13 NMAC part G,
subsection 1, under the section referencing ‘Manner and Method of Taking'. This letter represents our offices
interpretation of the proposed rule change.

In conversations with both sides regarding this matter, it appears that the New Mexico Pilots Association (NMPA) and
the aviation community is possibly being misled into believing this proposal is a direct assault on their fundamental
rights. It seems NMPA believes, in an attempt by the New Mexico Game and Fish Department (NMGF) to address
infringements on the concept of “Fair Chase” with the use of aircraft, they may be unfairly lumping all of general
aviation in to the same pool. It appears to our office that a few bad actors running around the edges of the current rule



are giving general aviation pilots a bad name and are attempting to use the good name and good people associated with
the NMPA as cover for their ethically challenged endeavors.

We would encourage the Commission to enter into the record any current information regarding the incidents of
reporting, investigating and prosecution under the current rule. If this proposal is adopted our office asks that the NMGF
develop some data metrics to determine the efficacy of this proposal and report back to the Commission with results at
the next scheduled meeting after the completion of the first hunting season with the rule in effect. Our office’s
understanding of the purpose behind this proposal is that it is intended to facilitate fairness in hunting and to deter the
use of aircraft in gaining an unfair advantage. We have been assured that this rule change cannot change law
enforcements burden of establishing probable cause. It was explained that there will be no change to the manner and
method of enforcement and administration of this rule and it was reiterated that this would only effect those actively
engaged in a ‘hunting purpose’, as is the current standard. A pilot engaging in any other aviation pursuit should not be
effected by this proposal.

Some surrounding States have implemented similar changes and we are told they have expressed success in deterring
those that seek to use aviation to create an unfair advantage. We do not know what measurements were evaluated to
determine success. Our office is not aware of how the aviation community’s in Arizona and Utah have reacted to the
implementation of these measures in their respective States. Colorado currently has a 48-hour rule similar to New
Mexico’s. The Colorado Department of Aeronautics is not aware of any issues or objections to the current rule.
Additionally, they are not aware of any proposed changes similar to what New Mexico is proposing.

What we can all agree is that NMGF has no jurisdiction of airspace and cannot ban flying anywhere. So, a pilot not
engaged in ‘hunting purposes’ as determined by current probable cause measures should have no fear of reprisal nor
infringement on their fundamental rights. Furthermore, any potential impact on the experience of others on the ground
engaging in hunting or other outdoor activities created by aviation is not and should not be a factor in determining the
implementation of this rule. Everyone is entitled to use of the public space in pursuit of their sport or leisure activities.

As previously stated the methods and manners, used by law enforcement, that are currently in place will not change.
Our office believes that communication with NMGF and the aviation community will go a long ways in mitigating any
potential problems. The aviation community can also take the lead in promoting ethical behavior amongst their peers.
Our bottom line take is that if you have not encountered NMGF in the past regarding aviation activities it is unlikely that
you will have any interaction if this proposal is adopted.

Sincerely,

Danidd B, MWoran

NMDOT Aviation Division

fice

Jdan.moran@state.nm.us

aviation division

B o100 bl i mmrun e
32 TRANSRORTATION

The advantage in any arena of life, is earned far in advance of the moment one is required to perform. - Andy Andrews



Mee, Letitia, DGF

N _______________ R
From: .
Sent: Saturday, August 25, 2018 12:20 PM
To: DGF-FieldOpsComments
Subject: proposed revisions {o the Manner and Method rule

Would you please propose a restriction of NO DRONES in the use of 'scouting’
and / or taking of game animals?

Thank you.

Edward Schaub



Mee, Letitia, DGF
“

From: Charles Vangelder _ .
Sent: Saturday, September 01, 2018 1:47 PM
To: DGF-FieldOpsComments

Subject: Aircraft game spotting

| support the proposal. | have had hunts ruined by spotters and game harassers moving elk from public land
over to private ranches. We get asked all the time by hunters to fly over their hunt area; many non-hunting
pilots end up overflying wilderness areas unknowingly or unwittingly ruining someone else’s hunt. If you can't
find game in your hunt area without the use of an airplane, you might have to go home without an elk
strapped to your fender.

Sent from my iPad
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Mee, Letitia, DGF

From: Michael Kent <.

Sent: Saturday, November 17, 2018 12:19 PM
To: DGF-FieldOpsComments

Subject: [EXT] Fly over hunting

| am opposed to pilots scouting game from the air.
As a GA pilot and NRA member, our planes should be used for recreation, not killing animals.

Thank you,
Michael i Kent



Mee, Letitia, DGF

From: Charles Barrack L

Sent: Friday, Novernber 16, 2018 11:03 AM

To: DGF-FieldOpsComments

Subject: [EXT] Using aircraft to spot wildlife for hunting

As a pilot and member of the New Mexico Pilot Association, [ urge you to adopt the most stringent rules
possible to control this abhorrent behavior. My opinion is that it is ethical for hunters to use aircraft of any kind
to gain an advantage over game animals for hunting purposes. I realize the NM Pilots association and the
AOPA are fighting this but I want you to know that this member supports the game and fish department and it's
effort to establish more rigorous rules to reign in pilots who engage in this behavior.

Best regards,

Bart Barrack

"He can who thinks he can, and he can't who thinks he can't. This is an inexorable, indisputable law. ”
-Pablo Picasso



Mee, Letitia, DGF

From: Cody < -

Sent: Saturday, August 25, 2018 2:.09 PM
To: DGF-FieldOpsComments

Subject: Comments for rule changes.

Thank you for reading these comments.

My opinion about using dogs to retrieve wounded game is that it is a really good idea because it will lead to an
increase in recovered animals. It is a really bad deal to hit an animal and not be able to recover it. Hunters that
don't find their animal can then use their tag not yet filled to take another animal. Most hunting laws usually
say that a hunter must make his best effort to claim an animal that has been shot. The dogs will help the
hunters actually find that animal and not waste the meat/life of that animal.

In New Mexico, | have found that many trails that are supposed to be closed to motor vehicles have 4wheelers
and side by sides on them all of the time. These rules are to often not followed, either due to lack of
enforcement or lack of penalty. We need to find a way to enforce that rule, so that the hunters who are
following the rules are not at a disadvantage.



Mee, Letitia, DGF

e
From: Logan McGarrzh - .
Sent: Friday, September 14, 2018 3:29 PM
To: DGF-FieldOpsComments
Subject: Manner & Method Comments

September 14“‘, 2018
2018 Manner and Method Comments

Thank you for taking the time to read and consider my comments. Overall, | support the proposed changes and
feel they will be a positive change for the Department and the community alike. | would like to specifically comment on
the following proposals.

I feel the ban on cellular/satellite enabled game cameras while hunting has long been needed and | am hopeful
the new rule will be passed. | am concerned however that this regulation will be very difficult to enforce. As | see it, the
largest advantage these cameras offer is to hound hunters, specifically outfitters. | propose that as part of an outfitters
license agreement with the Department they would agree to permanently mark all cellular/satellite equipped game
cameras in their possession with their identifying information. | feel this would aid officers in the investigation of
possible violations and also serve to deter the illicit use of the cameras.

| would also like to comment that the proposed regulation regarding shooting from a roadway is both
excessively complex and, in my opinion, encourages road hunting. | would propose that the rule be written to allow for
shooting just off the maintained surface if no right of way fence exits and keeping the rule as is if a right of way fence
does exist (must be beyond the fence before shooting).

Thank you again for your consideration. - Logan McGarrah



Mee, Letitia, DGF

P U N —
From: Andres Paglayan
Sent: Friday, August 24, 2018 2:48 PM
To: DGF-FieldOpsCommenis
Subject: Manner and method and revocation rule changes topic for public meetings (Comments)

submitted by Andres Paglayan, hunter

I am not able to attend in person, these are my comments on the rule changes,

Comments on:

Proposed changes to the Manner and Method rule include possession or sale of protected species,
importation or possession of un-permitted wildlife, shooting from the road, use of aircraft, driving off

established road, mobility impaired cards, proof of sex or bag limit, tagging, use of bait, use of dogs for
tracking wounded game, weapon types for hunting and use of cellular, cell or satellite cameras.

1./ dogs for tracking wounded game

This can be too broad and applied even to the retrieval of a bird.

Also, I believe it is best to track and recover a wounded animal rather than leave the animal wounded and then
go for another kill.

Tracking wounded game should be encouraged.

2./ use of cellular, cell or satellite cameras

This is extremely un-specific,

I always carry my cellular as it provides gps mapping while hiking.
What's the extent of the use that is prohibited?

3./ At the discretion of the game department

As it is extremely difficult to code every fault, there should be a catch all for "lack of sportsmanship” which it
can be addressed on a per case basis by the game and fish rangers.



Mee, Letitia, DGF

From:

Sent:

To:

Cc:

Subject:
Attachments:

NMDGF Commission,

Brad Norman < -

Wednesday, October 03, 2018 5:19 PM

DGF-FieldOpsComments

ISPA, DGF

[EXT] NMDGF: Methods and Manner and Penalty Feedback - Norman
NMDGF_Methods_And_Manner_Feedback_Norman.docx; ATTO0001 htm

Please find attached a letter that ] wrote regarding the “Methods and Manners” and “Penalty” proposals under
consideration. I would really like to see a rule and penalty added for landowners who post public land as

private!

I sincerely appreciate NMDGF tackling the toughest issues!

Sincerely,

Brad Norman



&e.e, Letitia, DGF

___ ]
From: Travis _
Sent: Monday, August 27, 2018 11:09 AM
To: DGF-FieldOpsComments
Subject: Manner & Method public comment
Hello,

| wanted to comment on the Manner & Method proposals.

I'm strongly opposed to updated Sporting Arms types. Allowing Elk to be shot with a 22 caliber bullet just does not make
any sense to me and goes against your 4th bullet in the guidelines. In my opinion it definitely is NOT ethical. Personally |
think the caliber should be higher on all Big Game to be ethical. While it might not hurt overall wildlife population, ! think
it's our responsibility as ethical hunters to use a caliber that will drop an animal quickly and that message should come
from the Game Department.

| also am strongly against being able to use ANY sporting arm type for Javelina. Again, not ethical to allow a quail hunter
with number 8 bird shot to shoot at a Javelina legally if he has a tag. Could potentially lead to more wounded animals. A
22 rimfire would also be a disaster on a Javelina unless getting really lucky.

| don't like the baiting updates, | think it should be completely illegal to bait.

I am in favor of the updated rules you have on Javelina for the tagging and skull requirements. While ultimately | think it's
also unethical that Javelina aren't part of the Waste of Game Law, | know that's up to the legislature. | hope the
department will push for that in the future.

I am in favor of changes to the shooting from the road, currently it's confusing.
| am in favor to language changes for transporting game from someone else. Again this currently is confusing.

Thanks for your consideration!
Travis
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e _______________________________________ ]
From: Travis < .
Sent: Monday, August 27, 2018 11:09 AM
To: DGF-FieldOpsComments
Subject: Manner & Methaod public comment

Hello,
| wanted to comment on the Manner & Method proposals.

I'm strongly opposed to updated Sporting Arms types. Allowing Elk to be shot with a 22 caliber bullet just does not make
any sense to me and goes against your 4th bullet in the guidelines. In my opinion it definitely is NOT ethical. Personally |
think the caliber should be higher on all Big Game to be ethical. While it might not hurt overall wildlife population, | think
it's our responsibility as ethical hunters to use a caliber that will drop an animal quickly and that message should come
from the Game Department.

| also am strongly against being able to use ANY sporting arm type for Javelina. Again, not ethical to allow a quail hunter
with number 8 bird shot {o shoot at a Javelina legally if he has a tag. Could potentially lead to more wounded animals. A
22 rimfire would also be a disaster on a Javelina unless getting really lucky.

| don't like the baiting updates, | think it should be completely illegal to bait.

| am in favor of the updated rules you have on Javelina for the tagging and skull requirements. While ultimately | think it's
also unethical that Javelina aren't part of the Waste of Game Law, | know that's up 1o the legislature. | hope the
department will push for that in the future.

I am in favor of changes to the shooting from the road, currently it's confusing.
I am in favor o language changes for transporting game from someone else. Again this currently is confusing.

Thanks for your consideration!
Travis



Mee, Letitia, DGF
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From: Brejcha, Lisa, DGF on behalf of ISPA, DGF
Sent: Friday, August 17, 2018 9:15 AM
To: DGF-FieldOpsComments
Subject: FW: Hunting Regulations

Good moming -
Forwarding for assistance. Thank you for your help and have a great day!

Lisa Brejcha

Information Center Supervisor
New Mexico Game & Fish

1 Wildlife Way

Santa Fe, NM 87507

Phone: 505-476-2558

Mobile: 505-288-0157

Email: lisa.brejcha@state.nm.us

@CONSERVING NEW MEXICO’S WILDLIFE FOR FUTURE GENERATIONS

CONFIDENTIALITY NOTICE: This e-mail, including all attachments is for the sole use of the intended recipient(s] and may contain
confidential and/or privileged information. Any unauthorized review, use, copying, disclosure or distribution is prohibited, unless
specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact
the sender at once and destroy all copies of this message.

From: Mark Call [mailto. e
Sent: Thursday, August 16, 2018 7:46 PM
To: ISPA, DGF

Subject: Hunting Regulations

Hi [ have a question. Why can't we use airguns to hunt quail and pheasant in New Mexico? Texas just started
allowing it this year not to mention that quail and pheasant are hunted all over the world with airguns. [ can't
seem to think of a single valid argument against it s0000..... Why can't we hunt quail and pheasant with airguns
in New Mexico???

Sincerely
Mark Call

The greatest enemy of knowledge is not ignorance, it is the illusion
of knowledge



Mee, Letitia, DGF

" ]
From: morty256
Sent: Saturday, August 25, 2018 7:00 AM
To: DGF-FieldOpsComments
Subject: Hunting rules

| recently became a New Mexico resident last year and | have been very disappointed in the fact that you guys
do not allow night hunting with artificial light for predators including fox coyote and bobcat. | hunted for years
that way in Colorado and it was a great alternative. | would like to know who to speak to to help get this
changed thanks.

Sent from my iPhone



Mee, Letitia, DGF

From:

Sent: Friday, August 24, 2018 11:18 PM

To: DGF-FieldOpsComments

Subject: Comment on Manner and Method Proposed Rule Changes 19.31.10 NMAC

In the proposed rule changes at 19.31.10.11 B The proposed new rule uses the term "Artificial wildlife”.

Please note the term artificial wildlife is not defined in the proposed rule changes, nor is it an existing term of
art within the 2018-2019 New Mexico Hunting Rules and Information booklet.

Please provide some definition or examples within the proposed rule on the meaning of artificial wildlife.



Mee, Letitia, DGF
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From: Missy Halguin - = -
Sent: Friday, August 24, 2018 4:15 PM
To: DGF-FieldOpsComments
Subject: Disability changes

1 had a major back surgery in May of this year. [’'m one person that will need to be able to shoot from a vehicle
as well as travel to the location of my downed deer etc. This goes for every year after. I also had a failed neck
surgery and will need any assistance due to my weight restrictions.

Please do not take those privileges away.

I also need the disability form. Will you please send me the proper paperwork or link associated with a disabled
person??

Respectfully,
Thank you!

Melissa Holguin

r



Mee, Letitia, DGF
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From: scott waltemeyer <
Sent: Saturday, August 25, 2018 7:1U AM
To: DGF-FieldOpsComments
Subject: Up Coming Meeting input:

| became handicap at 3 years cld with polio walked pretty well until medical mishap in 2006. Well | went on
one mobility impaired hunt on a ATV and crossbow. | was able to call in some bulls but not quite close enough.
I can barely walk on flat surfaces. | know it is hard to determine the level of mobility impaired and regulate. |
see this everyday by the abuse of people and the placard parking use. Anyway, | have a couple of
considerations.

1. ATV use more than 100 ft from a road.
2. Wider areas of special hunts for mobility impaired.
3. Draw should NOT be required- just go try.



Mee, Letitia, DGF
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From: Richard Rivera « o
Sent: Friday, August 31, 2018 2:51 PM

To: DGF-FieldOpsComments

Subject: Proposed Changes to Mobility Impaired
Hi,

I'm unable to make the meeting here in Abg, but wanted to give my
comments.

I'm wondering why the proposal to remove the mobility impaired designation
for the elk hunt in 6B, Valles Caldera? Then in return, increasing the
amount of youth tags from 30 to 60+? Why? Isn't that discriminating
according to ADA?

I was fortunate enough to draw that hunt last year, I was successful, But,
we were limited to traveling 2 of the dozens of roads preventing us from
being able to retrieve downed game. To add insult to injury, injuries, the
forest service just so happened to decide to start a controlled burn a day
or two before and ending the last day of that hunt! That cut us off from
thousands (2500+) of acres of huntable public land and the designated area
for camping on the preserve and we were told to go look elsewhere or hike
all our equipment 400 yards from the road into the treeline. Again, we are
mobility impaired and that was absurd. to find out through the grapevine
that all of the roads we were prevented from traveling were opened up to
the muzzleloader hunters the very next hunt!!

Does this proposal have anything to do with the lawsuit that was filed
about the discrimination by the forest service and NMDGF? The article
stated cone of the proposals was mobility impaired 'cards', what does that
mean for the mobility impaired hunter or did that basically refer to the
6B Elk hunt? } t

I say keep the designation hunt as that provides the opportunity for MI
hunters, just as all the other designations provide for everyone. Why not
make it an ES hunt to give the MI hunter an opportunity at a mature bull
as well as antlerless just as it does for the any legal weapon hunts?
Mobility Impaired hunters were discriminated against that hunt, we voiced
our concerns with the Park Service there and a lawsuit filed, now the
NMDGF wants to remove the mobility impaired designation from us as well?
I'm fighting for this because I believe in having the opportunity as a
mobility impaired 100% disabled veteran, just as any capable hunter does.
I was unfortunate to not draw on any of the hunts that I put in for, Deer,
Bear, Elk, Turkey and Barbary Sheep. I did hunt OTC Spring turkey and
still keep my eyes out for lion, although it's wishful thinking, and am
planning to hunt fall bear, deer, and hopefully find a landowner to allow
me to hunt barbary sheep on their property. Finding landowners to hunt the
private land deer and sheep has been a big pain as finding their contact
info has been futile, again, it makes it very limiting for me and can be a

1



huge discouragement. Makes one rethink investing the time and money
applying for draws or buying into the limited area tags of OTC private
land only hunts.

Please reconsider this proposal, and educate me as to why this has come
about, does it mean something way better for the mobility impaired hunter
that wasn't listed in the proposal that I read? Thank you for your service
and what you do in conserving and protecting our wonderful wildlife, as
well as providing the public with the opportunity to do their part in
wildlife conservation. Thank you.

V/R,
SGT Kenneth Rivera

US ARMY Medically Retired
OEF/KFOR?7 Veteran



Mee, Letitia, DGF
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From: Mark Haynes L B ”
Sent: Monday, August 27, 2018 5.01 PM
To: DGF-FieldOpsComments
Subject: Future hunts

I've read the recommendations and disagree with most. First | would love to know where this biological data
comes from. | am sorry | am very confused at times as an outfitter how all this takes place. | have wrote
several emails and then erased them because they sound angry and that is not beneficial. As a outfitter in this
state | want my grandkids to be able to hunt and fish in the future | want to take them. | was raised in the
Texas Parks and wildlife system and have a great understanding of wildlife management. But after reading
your proposals | do not think that the commission does. In my opinion it seems to be a money thing for the
state. Again my opinion Mark Haynes Sent from my iPhone



Mee, Letitia, DGF

From: Tami Clark < -

Sent: Friday, August 24, 2018 3:21 PM
To: DGF-FieldOpsComments
Subject: Proposals under Consideration

Good afternoon,

Thank you for receiving public opinion in the proposals for consideration. I will not be able to attend the
Albuquerque meeting for the Manner and method and revocation rule changes since I will be hunting.

There are a few places where the acronym GMU is used. It took me reading through the context of these places
several time before I came to the conclusion that "GMU" is referring to the Unit. | would recommend changing
the acronym to the actual name to reduce confusion.

B. Game taken by anather (Pussession Certificate): It
Wlhwl‘ taken or killed by another person cxo
1cir possession or under their control any protecied species or parts ther
nother person. if' they possess a written staiement w
enerlawiul posscusor of the protected species, or parts thereof, to the pu
thich shall contan the following

mc or furt

(;y the Lmd n.nd numbcr ol
Rt il (] 4 3

As a hunter and fisher-woman, I appreciate the actual changes proposed.

Kind Regards

Tami Clark
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o______________________________________________ |
From: ‘
Sent: Saturday, September 29, 2018 1:11 PM
To: DGF-FieldOpsComments
Subject: [EXT)

I am a regular angler on the quality waters of the San Juan River. Over the past several years the river has seen
a tremendous increase in angler pressure. |, for one, would like to see a greater presence of Wildlife officers
on the river enforcing the current regulations. Changing the 2-barbless fly regulation will have a negative
effect on the quantity and quality of fish caught by fly anglers. Using more than 2 flies would certainly increase
the mortality rate and increase angler pressure in the quality water section of the river.

Regards, R. A. Cloud

Sent from Windows Mail
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From: ISPA, DGF

Sent: Wednesday, October 10, 2018 8:50 AM
To: DGF-FieldOpsComments

Subject: Comments: Two Fly Rule

From: Joe Lamb [mailto- _

Sent: Tuesday, October 09, 2018 4:40 PM

To: ISPA, DGF

Subject: [EXT] Two Fly Rule

Dear Commissioners,

Please keep the 2 fly rule on the San Jaun. Protecting the fishery protects nature and it protects jobs.

Thank you,

Joe Lamb



Mee, Letitia, DGF

— _____________________________ |
From: Rice Reavis «
Sent: Monday, October 01, 2018 1:51 PM
To: DGF-FieldOpsComments
Subject: [EXT] 2 flies per line

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was overwhelmingly
supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line rule has played a
major role reducing inadvertent damage and death to the fish, and improving the quality of the fishery and
the angling experience. Removing the regulation is a significant step backwards in both regards.

Thank you



Mee, Letitia, DGF

From:

Sent: Monday, October 01, 2018 4:34 PM
To: DGF-FieldOpsComments

Subject: [EXT) 2 fly law

Subject line: Maintain limit on angling hooks on SJQW
Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was
overwhelmingly supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line
rule has played a major role reducing inadvertent damage and death to the fish, and improving the quality
of the fishery and the angling experience. Removing the regulation is a significant step backwards in both
regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly
per line law in place as a means to effectively protect the San Juan Special Trout Waters.



Mee, Letitia, DGF

From: Wes Hartman

Sent: Monday, October 01, 2018 12:45 PM
To: DGF-FieldOpsComments

Subject: [EXT] 2 fly limit

Only two flies should be the rule.
Thank you
Woes Hartman

Sent from my iPad



me, Letitia, DGF

]
From: Daniel H. Pope, Ph.D. < , i
Sent: Monday, October 01, 2018 12:33 PM
To: DGF-FieldOpsComments
Subject: [EXT] CHANGES TO NUMBER OF FLIES REGULATION

THE SAN JUAN QUALITY WATERS ARE MAGICAL AND PRECIOUS! CHANGING THE NUMBER OF FLIES ALLOWED TO
“UNLIMITED” IS WRONG AND WILL RESULT IN MORE TROUT BEING INJURED AND KILLED WHICH IS CONTRARY TO THE
FUNDAMENTAL fDEA BEHIND CLASSIFYING THIS FISHERY AS GOLD MEDAL AND SPECIAL!

Sent from Daniel H. Pope, Ph.D.



Mee, Letitia, DGF

e . ]
From: John Flick -
Sent: Friday, September 28, 2018 11:48 AM
To: DGF-FieldOpsComments
Subject: [EXT) changing number of hooks per line on San Juan Quality Waters

Dear Sirs: | understand there is a proposal to remove the current regulation of only two hooks (flies) on a line at a time
in the San Juan Quality Waters.
Personally and as a business owner | disagree with this recommendation for the following reasons:

Regulation changes in the past have been to improve the quality of the fishery and the angling experience.

Removing the regulation is a step backwards and will negatively affect the quality of the fishery and the angling
experience.

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was overwhelmingly supported
by Outfitters, Guides and Anglers. Without this support the regulation would never have been approved.

Please protect the San Juan Special Trout Waters and do not remove the 2 fly per line law.
Thank you for your time,

John Flick
Duranglers, Inc.
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From: Mark Norton
Sent: Wednesday, October 10, 2018 12:51 PM
To: DGF-FieldOpsComments
Subject: [EXT] Changing the current two fly limit to unlimited on the San Juan Special trout
water

The above proposed change is absurd. As history and experience prior to 2008 have shown, multiple flies
result in more injuries and higher mortality among fish. The result is a degraded fishery. If any angler needs
more than two flies to have a good angling experience on the San Juan below Navajo Dam, they should
seriously consider another form of recreation. Keep the two fly limit!

Mark F. Norton

Sent from my iPad



Mee, Letitia, DGF

_ |
From: -
Sent: Tuesday, October 30, 2018 12:30 PM
To: DGF-FieldOpsComments
Cc: INsye: Y 3,
Subject: [EXT] Fwd: San Juan River
| support a two fly max.

Thomas Leva @ Reliable Industrial Supply

——0Original Messaae-—

From:

To: i, .

Cc: !t )
Sent: Tue, Oct 30, 2018 9:40 am
Subject: San Juan River

Hello, It has come to my attention that the great State of New Mexico is changing the two fly max rule
for the San Juan River. | firmly believe this is will hurt the river as well as the tourist dollars.

I've fished with guides in Utah and California who use this heavy, long leader several fly technique
and | will not return again. It's cruel, clumsy, and breaks off constantly. It snags fish, tangles on
everything and anything, and hooks in several areas of the fish during the fight. There is enough
pressure with two fly's, and adding more will increase mortality rates, broken gear and trash.

It reminds me of when we fished the coast of California for bass with several hooks at a time and they
would come spinning up off the bottom several fish at a time and we devastated the hatchery within
just a few years. This was before we knew any better.

How in this modern world of conservation and protection of habitat can this be a good thipg? Please
don't endorse or pass this.

Sincerely,

Thomas Leva @ Reliable Industrial Supply
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From: Bill O

Sent: Thursday, October 04, 2018 8:57 AM

To: DGF-FieldOpsComments

Subject: [EXT] Maintain limit on angling hocks on SJQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was
overwhelmingly supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line
rule has played a major role reducing inadvertent damage and death to the fish, and improving the quality
of the fishery and the angling experience. Removing the regulation is a significant step backwards in both
regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly
per line law in place as a means to effectively protect the San Juan Special Trout Waters.

William Owen
License No. ~
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From: Keith Coleman « >
Sent: Monday, October 01, 2018 12:03 PM

To: DGF-FieldOpsComments

Subject: [EXT] Maintain limit on angling hooks on SJQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters helow Navajo Dam was
overwhelmingly supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly
per line rule has played a major role reducing inadvertent damage and death to the fish, and
improving the quality of the fishery and the angling experience. Removing the regulation is a
significant step backwards in both regards.

As an avid fisherman who frequently fishes the San Juan, I strongly urge you to consider keeping
the 2 fly per line law in place as a means to effectively protect the San Juan Special Trout Waters.

Thank you for respectfully considering my input.
Keith Coleman
Summer Residence:

n

Primarv Residence:
= ——rnattwade Lan o 4w

n)
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From: Brandon DenHartog <. >
Sent: Monday, October 01, 2018 1:21 PM
To: DGF-FieldOpsComments
Subject: [EXT] Maintain limit on angling hooks on SJQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was
overwhelmingly supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line
rule has played a major role reducing inadvertent damage and death to the fish, and improving the quality
of the fishery and the angling experience. Removing the regulation is a significant step backwards in both
regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly
per line law in place as a means fo effectively protect the San Juan Special Trout Waters.

Brandon DenHartog



Mee, Letitia, DGF

I |
From: Gary Scholton <r.
Sent: Monday, October 01, 2018 2:05 PM
To: DGF-FieldOpsComments
Subject: [EXT] Maintain limit on angling hooks on SJQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was
overwhelmingly supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fiy per line
rule has played a major role reducing inadvertent damage and death to the fish, and improving the quality
of the fishery and the angling experience. Removing the regulation is a significant step backwards in both
regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly
per line law in place as a means to effectively protect the San Juan Special Trout Waters.

Sincerely,

Gary Scholton
.
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From: Richard Montrose -

Sent: Monday, October 01, 2018 4:32 PM

To: DGF-FieldOpsComments

Subject: [EXT] Maintain limit on angling hooks on SIQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was
overwhelmingly supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line
rule has played a major role reducing inadvertent damage and death to the fish, and improving the gquality
of the fishery and the angling experience. Removing the regulation is a significant step backwards in both
regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly
per line law in place as a means to effectively protect the San Juan Special Trout Waters.

Thank you,

Richard Montrose
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From: Bill Abshagen

Sent: Monday, October 01, 2018 4:38 PM
To: DGF-FieldOpsComments
Subject: {EXT] Maintain limit on angling hooks on SJQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was overwhelmingly
supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line rule has played a
major role reducing inadvertent damage and death to the fish, and improving the quality of the fishery and
the angling experience. Removing the regulation is a significant step backwards in both regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly per
line law in place as a means to effectively protect the San Juan Special Trout Waters.

Thanks,

William Abshagen

Sent from my iPad
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From: Jason Bushey <. - L e _
Sent: Tuesday, October 02, 2018 10:57 AM
To: DGF-FieldOpsComments
Subject: [EXT] Maintain limit on angling hooks on SJQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was overwhelmingly supported
by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line rule has played a major role reducing
inadvertent damage and death to the fish, and improving the quality of the fishery and the angling experience.
Removing the regulation is a significant step backwards in both regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly per line law in
place as a means to effectively protect the San Juan Special Trout Waters.

Worldpay

Jason Bushey
Integrated Payments
Leader - Technology

worldpay.com

CONFIDENTIALITY NOTICE: This email message is for the sole use of the named recipient(s) and may
contain proprietary, confidential and privileged information. Any unauthorized review, use, disclosure, or
distribution of this message or any attachments is expressly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message.

DISCLAIMER OF ELECTRONIC TRANSACTION: Unless expressly stated otherwise in a written
communication in other than electronic form, or unless the author expressly designates a written portion
of this electronic communication to be an "electronic signature" and clearly and unequivocally specifies the
writing to which that electronic signature applies, nothing contained herein or in any communication in
connection herewith shall satisfy the requirements for a writing, nor constitute a contract, agreement, or
electronic signature, as those terms are defined in or contemplated by the Electronic Signatures In Global
and National Commerce Act, 15 U.S5.C. Section 7001 et seq, or the Uniform Electronic Transaction Act as
adopted by any state or any other statute governing electronic transactions.

**NOTICE: This e-mail message, including any attachments hereto, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. If you are not the intended recipient(s),
any unauthorized review, use, copying, disclosure or distribution is prohibited. If you are not the intended
recipient(s), please contact the sender by reply e-mail immediately and destroy the original and all copies
(including electronic versions) of this message and any of its attachments.
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From: MM
Sent: Tuesday, October 02, 2018 8:01 AM
To: DGF-FieldOpsComments
Subject: [EXT] Manner and methods rute changes, 48 hour prohibition on scouting flights

Good morning,

While your goal to prohibit scouting for animals may be based on sound wildlife management
principals it sets up a conflict with a pilot's basic freedom to fly and use the national airspace. As long
as | am at legal altitudes for the given airspace | intend to fly where | want and when | want. This
means that | could potentially run afoul of state authorities if my flight is deemed a "scouting flight". |
cannot comment on drones other than to say that if they are prescribed altitudes then they have the
freedom to fly wherever they want.

| opposed this rule making on the grounds that the state has no authority over the movement of
aircraft through the national airspace. The FAA does and they can impose TFR's for certain reasons.

There are other ways to reduce harvests of wildlife. Increase fees, restrict the number of licenses,
shorten the season. For those with the means to either fly or hire aircraft they certainly have the
means to pay for higher license fees.

Small drones do not have the range to scout any significant area. Any drone with a range of up to two
hours would be very expensive to own and operate.

This rule is misguided and violates a fixed wing or rotary wing pilot's freedom to fly. Further more the
State may try to bring a heavy hand down on a pilot because some suspicion of a scouting flight
when the pilot may simply be sight seeing with no ill intent.,

Sincerely,
Mike Purpura
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From: Kerrie Romero <| -
Sent: Monday, October 15, 2018 8:41 AM
To: - 2 el V..
e e
Cc: DGF-FieldOpsComments; Griego, Robert, DGF; Jackson, Ty )., DGF; Sloane, Michae! B,
DGF
Subject: [EXT] Proposed San Juan Rule Change

Good Moming Commissioners,

1 just wanted to bring to your attention that the guiding community on the San Juan are in opposition to the
proposed change to the Manner and Method Rule as it relates to removing the 2 hook limit. I realize that our
best time to have expressed opposition has already passed but [ wanted to pass along this email I received

anyways.

Thanks,

Kerrie C. Romero
Executive Director - New Mexico Council of Qutfitters and Guides

- — g

v, e ———= wWw.nmoutfitters.com)

---------- Forwarded message ---------

Date: Sat, Oct 13, 2018 at 6:47 AM

Subject: RE: Fw: Proposed San Juan Rule Change
To: Kerrie Romero <.. >

Hi Kerrie,
4 +
Sorry for the last minute response, been trying to put something together and it just hasn’t happened.

[ will say for what it matters, myself and the majority of the guides here on the San Juan are very opposed to
this proposed rule change. While there is no evidence that three or more flies on a line causes more fatality’s or
more damage to a fish, | strongly disagree with this. The San Juan is a fishery with a great deal of angling
pressure and allowing a person to fish with as many flies as one chooses will not be good for this river. The
state has worked very hard to get this fishery back to a top shelf fishery and it makes no sense to change a rule
that has been in place for a dozen years or so. More and more anglers are getting into this sport every year, so
protecting this fishery is more important than ever. It’s too bad that this is even a discussion, if it’s not broken
don’t fix it. Once again, the guiding community and myself are very opposed to this rule change.

Thanks,



From: Kerrie Romero <n . n=

Sent: Friday, October 12, 2018 10:57 AM

To: )

Cc: Jeff Massey < ~ -; Noah Parker <
Subject: Re: Fw: Proposed San Juan Rule Change

Hi Toner,

Thanks for the email. Sorry it took me a couple of days to respond. 1 am aware of the proposed rule change
regarding the hook limit. I had also heard that there had been a number of anglers who had expressed concerned
with the rule. However, I have not heard any push back on the rule change from the guided fishing industry.
That doesn't necessarily mean it's not there. Perhaps I just haven't heard anything about it.

I'll follow back up with you if | hear anything from the fishing side of the outfitting industry.

Thanks,

Kerrie C. Romero

Executive Director - New Mexico Council of Outfitters and Guides

- - —. . 'www.nmoutfitters.com)

OnFri,Oct 12,2018 at 9:27 AM Info .« = =~ h 1> wrote:

From: Toner Mitchell <

Sent: Tuesday, October 9, 2018 2:52 PM
To: Info .

Cc: Jeff Massey

Subject: Proposed Shn Juan Rule Change

Hello Kerrie,

I'm writing regarding a proposed manner and method rule change on the San Juan River (page 17), which would strike the
current limit of two hooks and replace it by allowing unlimited hooks. New Mexico Trout Unlimited has authorized me to
formally oppose this change on the grounds that it would diminish the fishery by increasing the number of inadvertently
snagged fish. Even in the hands of experts, more than two hooks (I've known anglers who think nothing of using five flies)
would result in increased fish stress and mortality.

Just so you know, I consulted the guide community up there before deciding to reach out to the commission. They are majority
opposed — we haven't heard of any guide support as of yet — and are trying to generate enough comments to dissuade the
commission from adopting the rule change. I've been told that comments need to be in by October 18 to have the most impact.
To individual commission members.

Is this something the NM Council of Qutfitters and Guides would want to weigh in on? It would really be great if the
angling/guiding community could be together on this.



Thanks for your time,

Toner

Toner Mitchell

New Mexico Water and Habitat Coordinator

http://www.tu.org



Mee, Letitia, DGF

From: Aaron Carithers < .

Sent: Monday, October 15, 2018 11:47 AM
To: DGF-FieldOpsComments

Subject: [EXT] Quality Water 2 fly rule

San Juan River Guide Association

October 15, 2018

New Mexico Department of Game and Fish
P.O. Box 25112

Sante Fe N.M. 87504

Attn. Field Operations Rule Development

DGF-fieldopscomments(@state.nm.us

Subject: Comments on Proposed Manner and Method of Taking Regulations.

The San Juan River Guide Association as well as the majority of the unaffiliated guide community is
universally apposed to the repkal of the two fly limit within the Quality Water section bf the San Juan River,

Fishing with more than 2 flies became popular early in the 2000s leading to higher fish mortality due to break
offs, we began to see a greater number of fish entangled in multiple fly rigs stuck to debris on the river bottom.
Because of the nature of the fishery, extreme cold water flowing from the bottom release Navajo Dam, the main
food supply within the Q.W. are very small aquatic insects, midges and mayflies. In order to be consistently
successful at hooking these often over pressured and very particular fish, small flies fished on light line is the
norm. While there will always be some fish mortality due to being caught and handled there is no reason to
increase the number of hooks an angler may use in the far chase pursuit in a catch and release setting.

Over ten years ago at the request of the San Juan River Guide Association, business students at New Mexico
State University conducted an economic impact study focused on the Quality Water section of the San Juan.
The 3.75 miles of catch and release trout fishing was shown to generate over 30 million annually in related

1



Mee, Letitia, DGF
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From: Art Vollmer <
Sent: Saturday, November 10, 2018 3:35 PM
To: i

f T :
Cc: Patten, Kirk, DGF; DGF-FieldOpsComments
Subject: [EXT] Manner and Methods Rule Comments- San Juan Rule Change
Attachments: TUNM Comments to Commission San Juan Regs Change 11-12-18-signed.pdf

Chairman and Commissioners,
Please accept these comments from Trout Unlimited New Mexico Council on the proposed change to
the Manner and Methods rule regarding the two-fly rule on the San Juan River special trout water.

Art Vollmer



_I\iee, Letitia, DGF

From: Art Vollmer <. -

Sent: Sunday, October 14, 2018 5:26 PM

To: DGF-FieldOpsComments

Subject: [EXT] Manner and Methods Rule Comments

Attachments: TUNM Comments on San Juan Regs Change 10-15-18-signed.pdf

Please accept these comments from Trout Unlimited New Mexico Council on the proposed rule changes.

Art Vollmer
TUNM Chairman



Mee, Letitia, DGF

_ I —
From: Tom Norton
Sent: Woednesday, October 03, 2018 12:33 PM
To: DGF-FieldOpsComments
Subject: [EXT] Mannor and methods on San Juan Quality Waters

Dear Commissioners:

I am strongly against this legislation. The proposed removal of the current two hook limit per line on the
Quality Waters of the San Juan would negatively impact the fishing experience of almost all anglers. | fish
these waters on a regular basis. Having more hooks on a line would without doubt result in the snagging of
fish. This snagging will lead to unnecessary injuries to these fish, some resulting in death. Please do not pass
this legislation.

Sincerely,

Thomas Norton

Sent from my iPhone



Mee, Letitia, DGF
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From: William Zenger «.. Ty
Sent: Saturday, November 17, 2018 12:04 PM
To: DGF-FieldOpsComments
Subject: [EXT] Multiple flies

Hi Sir,

Just want to say a few words of objection to the multiple hooks on the San Juan. I've fish the river a few times
a year and every time | go there | always seem to snag a few fish usually on the bottom fly. Some of my
snagged fish are hooked in the gills, some bleeding. | don’t know if the gill hooked fish made it or not. With
more hooks the more snagged fish and more mortality on the fishery.

Thanks
Bill Zenger

Sent from my iPad



Mee, Letitia, DGF

From: Connie and Dave <« z

Sent: Monday, October 01, 2018 3:35 PM
To: DGF-FieldOpsComments

Subject: [EXT] NMumber of hooks used

Using more hooks than 2 will kill more fish as break-offs will be more frequent as will "foul hooking ". Few
anglers can handle the casting of more than 2 hooks. Change in the rule is a bad idea.



Mee, Letitia, DGF

From: Buck Skillen

Sent: Friday, September 28, 2018 1:48 PM

To: DGF-FieldOpsComments

Subject: [EXT] Proposed Changes to Manner and Method Rule.

Dear NM Game and Fish; | am an avid and frequent angler on the San Juan Quality Waters and am concerned
that it is being proposed to strike the following Rule.

K. Limit on angling hooks: It is unlawful to angle with more than two barbless lures or flies with

single point angling hooks on a single line when fishing the special trout water on the San Juan river designated in

Subsection A. of 19.31.4.11 NMAC.

Striking or eliminating this Rule is a really bad idea. I want to go on record as being opposed to striking the
Rule that states one may fish the San Juan Quality Waters with NO MORE than 2 single point, barbless flies,
Further:

Regulation changes in the past have been to improve the quality of the fishery and the angling experience.
Removing the regulation is a step backwards and will negatively affect the quality of the fishery and the
angling experience.

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was
overwhelmingly supported by Outfitters, Guides and Anglers.

Please protect the San Juan Special Trout Waters and do not remove the 2 fly per line law.

Respectfully submitted, Frank (Buck) Skillen,



Mee, Letitia, DGF
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From: Doug Wallis .
Sent: Friday, September 28, 2018 2:54 PM
To: DGF-FieldOpsComments
Subject: [EXT] Removing the limit on hooks per line (especially in  Special Trout Waters)
Gentlemen,

I am writing in response to the proposal to remove the limitations on the number of hooks on a fishing line. I
urge you not to remove the limit of two hooks per line in Special Trout Waters like the San Juan. The Special
Trout Waters of the San Juan, as the name states, are indeed special and represent some of the most challenging
fly fishing in the Southwest.

Regulation chanpes have always been proposed to enhance the fishing experience in the past, but this proposed
change will certainly degrade both the fishing and the fishing experience. With no limit on the number of hooks
per line, it would make an already frequently crowded situation on weekends and holidays total chaos. One can
envision someone standing at the top of the Upper Flats or the Cable Hole and essentially "long line fishing"
like tuna fishermen, paying out a hundred feet of line with as many hooks as possible attached. Of course, that
would foreclose anyone fishing across the current who happened to be standing downstream of the long line
fisherman.

The Special Trout Waters are about the thrill of fooling wary trout with a dry fly, nymph or streamer, not about
meat fishing like deep sea commercial fishing. The current, two hook limit allows the fishing of a dry fly with a
dropper or a nymph with a smaller midge behind it. Foul hooking of fish is relatively rare and usually the result
of a fish striking at the first fly and being foul hooked by the second fly. A line with multiple hooks will result
in numerous foul hooked fish and will promote snagging of fish. As anyone who has fished the San Juan knows,
fish gather downstream of wading fishermen and are not particularly "spooky”. The opportunity to snag fish
with a line full of hooks will be obvious to those who seek only to bring in a fish for a picture by any means.
The number of injured fish can be expected to increase and ultimately lead to a decline of trophy size fish,
decreasing the fishing experience.

As evidenced by the number of Colorado, Texas, and Arizona restdents encountered regularly on the San Juan,
the Special Trout Waters are a source of revenue for the state of New Mexico. The many anglers from out of
state buy non-resident permits to fish, park, and camp there. The attraction is the challenge of catching a large
trout on a tiny hook and light tippet. Degrading that experience by making it less challenging and ultimately
depleting the resource williresult in a loss of revenue for the State, as those anglersichoose a more sporting
venue.

Finally, I urge you to add an additional meeting to take comments in northern New Mexico in either Aztec or
Farmington, the two locations closest to the San Juan. That would provide an opportunity for those closest to
the resource to share their views and experiences personally.

Thank you for the opportunity to comment on the proposal.

Doug Wallis

Doug Wallis



Mee, Letitia, DGF
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From: Alan Monk .
Sent: Monday, October 01, 2018 2:42 PM
To: DGF-FieldOpsComments
Subject: [EXT] Revocation of the 2 fly limit on San Juan

As a regular fisherman of the Quality Waters of the San Juan, | strongly oppose the revocation of the existing 2 fly limit. |
believe this would open the way for some anglers to use so many flies that their fishing would amount to nothing more
than “snagging” of fish and cause tremendous damage to the fish on this stretch. Please do not approve the revocation!!

Alan Monk

" -~

Sent from Mail for Windows 10



Mee, Letitia, DGF
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From: Tom O'Neill 2
Sent: Monday, October 01, 2018 4,01 PM
To: DGF-FieldOpsComments
Subject: [EXT] Rules

Dear Sir or Madam,

Please leave the existing rules on the San Juan Fisheries. The San Juan River habitat is doing very well and so |
ask you to leave the current rules as they are. It is important to me and my family to enjoy fishing the San Juan
as it currently is,

Sincerely,

Tom O’Neill



Mee, Letitia, DGF
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From: Steve La Falce
Sent: Saturday, October 27, 2018 6:48 AM
To: DGF-FieldOpsComments
Subject: [EXT} San Juan River

Gentlemen:

As a visiting angler | travel at least twice each year to Navajo Dam to fly fish your fabulous San Juan River. |
usually stay at Fisheads, a destination | share with a dozen or so of my fellow Flyfishers from our Grand
Canyon Trout Unlimited and Northern Arizona Flycasters clubs. Each of us Arizonans, and there are several
other groups of us, spends close to $1000 on each of these trips. | think | can echo the sentiments of all of us
in stating unequivocally that we firmly oppose any change in the “two hook rule” for this wonderful fishery.
The incidence of accidental foul hooking, and the potential for illegal snagging of fish, would certainly be much
higher, resulting in seriously increasing the possibility for the injuring of trout. Anything even remotely
injurious to the fish there, fish that are already highly stressed by the pressure they're under by great number
of anglers who daily tempt them, is certainly something the Commission should strive to avoid, even if it
means that this unique fishery needs unique regulations to protect it.

Steve La Falce
Past Chair, Arizona Council, Trout Unlimited Sent from my iPad



Mee, Letitia, DGF
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From: Raymond Nagashima
Sent: Thursday, November 15, 2018 11:21 AM
To: DGF-FieldOpsComments
Cc: e s
Subject: [EXT] San Juan river hook limit

I recently fished the San Juan below Navajo dam, license # 2946022, and heard that the Game Commission is considering
removal of the two hook limit on this section of river. I strongly oppose this rule change. As a board member of my local Trout
Unlimited chapter, I am concerned that we are literally loving our sport to death. The number of people fishing was shocking
enough and increasing the number of hooks in the water will be detrimental. In fact, I would advocate a two fly limit on all
waters, not just the San Juan to protect these threatened resources.

Sincerely, Raymond Nagashima



Mee, Letitia, DGF

From: Gary Treat

Sent: Monday, October 01, 2018 2:02 PM
To: DGF-FieldOpsComments

Subject: [EXT] San Juan river two fly rule,

Please keep the two fly rule in effect for the San Juan river.

Sent from Mail for Windows 10
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From: Steve La Falce .
Sent: Saturday, October 27, 2018 6:48 AM
To: DGF-FieldOpsComments
Subject: [EXT] San Juan River
Gentlemen:

As a visiting angler | travel at least twice each year to Navajo Dam to fly fish your fabulous San Juan River. |
usually stay at Fisheads, a destination | share with a dozen or so of my fellow Flyfishers from our Grand
Canyon Trout Unlimited and Northern Arizona Flycasters clubs. Each of us Arizonans, and there are several
other groups of us, spends close to $1000 on each of these trips. | think | can echo the sentiments of all of us
in stating unequivocally that we firmly oppose any change in the “two hook rule” for this wonderful fishery.
The incidence of accidental foul hooking, and the potential for illegal snagging of fish, would certainly be much
higher, resulting in seriously increasing the possibility for the injuring of trout. Anything even remotely
injurious to the fish there, fish that are already highly stressed by the pressure they're under by great number
of anglers who daily tempt them, is certainly something the Commission should strive to avoid, even if it
means that this unique fishery needs unique regulations to protect it.

Steve La Falce
Past Chair, Arizona Council, Trout Unlimited Sent from my iPad



Mee, Letitia, DGF

e —"—— ]
From: David Nickum «
Sent: Tuesday, November 20, 2018 12:52 PM
To: T i e .-
Subject: [EXT] San Juan Special Trouf Waters regulation
Attachments: San Juan quality waters november 2018.pdf

Attached please find our letter of comment on the proposed regulation changes for the San Juan River tailwater. Thank
you for your consideration of our members’ concerns as frequent visitors to your state’s most renowned trout fishery.

Ak kokk Rkd Rk KRk Rk kN

David Nickum
Executive Director
Colorado Trout Unlimited

~



Mee, Letitia, DGF

From: Carl Fischer < _.

Sent: Tuesday, October 02, 2018 5:41 AM
To: DGF-FieldOpsComments

Subject: [EXT] SJQW regulations

As a frequent visitor to the quality waters would like to voice my support for maintaining the current two fly
regulations to reduce injury and mortality. Carl Fischer



Mee, Letitia, DGF
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From: GREG SPRADLING
Sent: Wednesday, October 03, 2018 3:06 PM
To: DGF-FieldOpsComments
Subject: [EXT] Subject line: Maintain limit on angling hooks on SIQW

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was overwhelmingly
supported by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line rule has played a
major role reducing inadvertent damage and death to the fish, and improving the quality of the fishery and
the angling experience. Removing the regulation is a significant step backwards in both regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly per
line law in place as a means to effectively protect the San Juan Special Trout Waters.

Greg Spradling




Mee, Letitia, DGF
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From: David Kirk >
Sent: Monday, October 01, 2018 12:18 PM
To: DGF-FieldOpsComments
Subject: [EXT] Maintain limit on angling hooks on SIQW

Updated 8-29-2018: Proposed changes to the manner and method rule 19.31.10 NMAC

Dear Commissioners,

The current regulation of 2 flies per line for the Special Trout Waters below Navajo Dam was overwhelmingly supported
by a broad consortium of Guides, and Anglers back in 2008. The 2 fly per line rule has played a major role reducing
inadvertent damage and death to the fish, and improving the quality of the fishery and the angling experience.
Removing the regulation is a significant step backwards in both regards.

As an avid fisherman who frequently fishes the San Juan, | strongly urge you to consider keeping the 2 fly per line law in

place as a means to effectively protect the San Juan Special Trout Waters.

David Kirk
LPC GIS



Mee, Letitia, DGF
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From: Patten, Kirk, DGF
Sent: Thursday, November 01, 2018 6:47 PM
To: Griego, Robert, DGF; Jackson, Ty J., DGF
Subject: FW: [EXT] Manner and Method rule change

I’'m confident TU has already commented on this but wanted to forward this email along for your records.
Kirk

From: Art Vollmer [mailto: o

Sent: Wednesday, October 31, 2018 4:30 PM
To: Patten, Kirk, DGF; Frey, Eric, DGF

Cc: Toner Mitchell

Subject: [EXT] Manner and Method rule change

[ notice that the 10-30-2018 version of the proposed changes to the Manner and Method rule still eliminates the
2-fly limit on the San Juan Quality Waters. Per our letter of October 15, 2018 TU opposes this change as we
believe it is detrimental to the health of the trout in this heavily fished area and we don't see any real benefit that
would result from the rule change. Please explain your rationale for making this change.

Art Vollmer
Chairperson
Trout Unlimited New Mexico



Mee, Letitia, DGF

From: Brejcha, Lisa, DGF on behalf of ISPA, DGF

Sent: Monday, November 19, 2018 2:05 PM

To: DGF-FieldOpsComments; DGF-AdminPublicComment
Subject: FW: [EXT] San Juan river fishing regs

Good afternoon -
Forwarding a comment. Thank you and have a great day!

Lisa Brejcha

Information Center Supervisor
New Mexico Game & Fish

1 Wildlife Way

Sania Fe, NM 87507

Phone: 505-476-2558

Mobile: 505-288-0157

Email: lisa.brejcha@state.nm.us

¥ CONSERVING NEW MEXICO'S WILDLIFE FOR FUTURE GENERATIONS

CONFIDENTIALITY NOTICE: This e-mail, including alt attachments is for the sole use of the intended recipient[s] and may contain
confidential ‘and/or privileged information. Any unauthorized review, use, copying, disclosure or distribution is prohibited, unless
specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact
the sender at once and destroy all copies of this message.

From: Tim O'Connor [mailto:.

Sent: Monday, November 19, 2018 1:11 PM
To: ISPA, DGF

Subject: [EXT] San Juan river fishing regs

This will follow up my phone call to your office about this matter.

' '
| support the 2 barbless hook limit per line on the San Juan River quality waters below Navaho Dam.
| oppose increasing the number of hooks permitied on a line.

| spend a week every year fishing the San Juan River quality waters below Navaho Dam.

Best regards,
Tim O’Connor



Mee, Letitia, DGF
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From; Ed Robinson <
Sent: Monday, October 01, 2018 12:01 PM
To: DGF-FieldOpsComments
Subject: [EXT]

I am against the proposed change of adding more flies to the line. I believe this change will be detrimental to the
health and wellbeing of the fish.
Ed Robinson



Mee, Letitia, DGF
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From: Tom Knopick <
Sent: Friday, September 28, 2018 10:12 AM
To: DGF-FieldOpsComments
Subject: [EXT] Proposed changes to the manner and method rules

Regarding the proposed change “Limit on angling hooks. Remove this law.

I began fishing the San Juan River below Navajo Dam in 1979 and have been co-owner of Duranglers a fly
fishing company since 1983. Duranglers has been guiding fly anglers on the San Juan 1984 and have seem
many changes in regulations over the years. All the regulation changes have been to improve the quality of the
fishery and the angling experience. With that in mind it is very disappointing to see the proposed regulation
change to remove the “limit on angling hooks”. The current regulation that only 2 flies per line may be used on
the Special Trout Waters below Navajo Dam was overwhelmingly supported by Outfitters, Guides and Anglers.
Without this support the regulation would never have been approved. Removing the regulation is a step
backwards and will negatively affect the quality of the fishery and the angling experience. The San Juan Special
Trout Waters is a special place and one of the most heavily fished section of river in the United States. Even
with the current limit of 2 flies per line there is significant hook damage with numerous fish swimming around
with hooks in their mouth and other parts of the body. If the regulation is removed there will be anglers fishing
with 3,4 and even 5 flies per line like we saw before the 2 fly regulations creating more damage to the fish.

Please protect the San Juan Special Trout Water and do not remove the 2 fly per line law.
Tom Knopick
President

Duranglers Inc.

Tom Knopick
Duranglers Flies & Supplies

-~

www.duranglers.com

Visit Duranglers On Line Store At
http://duranglers.com/shop-online/




Mee, Letitia, DGF

R I o]
From: ISPA, DGF
Sent: Monday, October 01, 2018 1:43 PM
To: DGF-FieldOpsComments
Subject: FW: [EXT] Comments Regarding 19.31.10

From: Fred Smith [mailto: .

Sent: Monday, October 01, 2018 12:54 PM
To: ISPA, DGF

Subject: [EXT] Comments Regarding 19.31.10

With respect to Proposals under Consideration and the summary that was presented, | wanted to express my opposition
to removing the two hook limit when fishing the quality waters NM. | have fished the SIQW for at least 20 years. The
fishing is wonderful and the State Park is run very well. There is no reason to make a change in the current regulations
limiting the number of hooks to only two.

I am not a fishing guide nor have any financial interest what so ever in the fishing, or tourism activities that are
associated with the activity. It is quite normal to catch and release more than a dozen fish per day, wading this fine
water utilizing no more than two barbless hooks.

Even with two hooks it is not uncommon to see the primary holding hook in the lip of a trout with the second hood
imbedded somewhere else in the body of the trout. Likewise, it is not unusual when using two hooks to foul hook one
trout per day. | cannot imagine the number of trout snagged with three and four or more hooks in the water, given the
huge density of fish we see in this special water.

What is accomplished with elimination of a two hook limit?

What possible improvement to the fishery can be expected?

Please do not move forward with this proposal.

Fred Smith

Sent from Mail for Windows 10



Game Commission Public Comments

Hello, my name is Ron Keller. | am a pilot and a hunter in New Mexico.

With respect to the proposed rule change regarding use of aircraft, | would like to
point out that several partnerships have been forged between aviation groups
and federal, state, and private entities.

First of all, the Recreational Aviation Foundation, a 9000 member group, entered
into a MOU with both the USFS and the BLM several years ago to foster a
cooperative relationship to preserve, maintain and create airstrips for
recreational access. This was done at the national level and has the full support of
the Secretaries of Agriculture and Interior.

Additionally, the New Mexico Airstrip Network, of which | am a founding member,
was formed to foster cooperative relationships at a state level. USFS, BLM, New
Mexico Aviation Division, RAF, New Mexico Pilots Association, Aircraft Owners
and Pilots Association, NM Economic Development, NM Tourism Department and
several others were all signatories on a MOU.

Lastly, a partnership exists between RAF and NMPA to maintain the ability to
access recreational areas of New Mexico by utilizing backcountry and recreational
airstrips.

It is my view that changing the use of aircraft rule to lengthen the timeframe from
the current 48 hour rule will have a detrimental effect on all of the progress made
to date with the aforementioned partnerships. Therefore | am adamantly
opposed to such a rule change.

Thank You.



October 4, 2018
(via email)
Stephen Fleming

Chairman Paul Kienzle 111

New Mexico Game and Fish Commission
PO BOX 25112

Santa Fe, NM 87504

Dear Commissioner Kienzle (and members):

I am writing to comment upon the proposed changes to the manner and method rule 19.31.10 NMAC,
as they affect the operation of aircraft.

First, I acknowledge there always are bad actors in any endeavor, which require reasonable, and
lawful, efforts to minimize. I further acknowledge that law enforcement officers of the New Mexico
Game & Fish Department have a difficult job apprehending and prosecuting violators who illegally
harvest game resources protected by the Department.

With the above in mind, the proposed changes to the “manner and method rule in 19.31.10 NMAC not
only do not achieve the intended purpose, but attempt to regulate matters beyond the authority of the
Commission and Department and, in this attempt, gravely and unlawfully upend the justice principle of
“innocent until praven guilty.”

The proposed changes appear to be a solution in search of a problem. I have a single question for the
Commission and Department: have these rules been reviewed by internal legal counsel? It very much
appears these proposed regulations were developed in the absence of any review by G&F legal
counsel. Had this been accomplished, the issues I comment upon below likely would not have arisen. 1
urge the Commission and Department to table action on the aircraft portion of the proposed changes
untit such review occurs.

I have the following concerns:

a) The language of the proposed rule is excessive in scope and application.

b) The rule attempts to regulate matters not under the Commission’s nor Department’s authority.
¢) Arbitrary and capricious enforcement is made more, not less, likely.

d) Constitutional requirements for probable cause are ignored.

¢) Inclusion of drone regulations as part of aircraft operation.

f) Failure to use the proven Operation Game Thief program in lieu of onerous aviation restrictions,

The Department opines the current 48-hour rule is inadequate to investigate violations and a six-month
time frame will somehow enhance enforcement. The Department provides no factual data to support
this contention. An Inspection of Public Records Act (IPRA) request in 2017 sought “Copies of the
Departments citations and actions relating to violation by aircraft, due to enforcement of time of usc.



(i.e. the 48 hour rule).” The reply (copy attached) stated “After a thorough search, we have determined
that we do not have the records you have requested.”

Since the Department has been unable to demanstrate either need or efficacy of the rule, there only are
two possibilities. Either the number of violations are so minimal as to be statistically insignificant, or
the Department is unahle to make a case using sound investigative practices.

Regardless of reason, expanding the prohibition to six months does not solve any problem, but
unacceptably exposes innocent behavior to criminal prosecution.

At the September 4 public meeting in Albuquerque, Col. Griego was asked why the Department was
unable to prove violations under the current 48-hour rule. He explained the only way they can prove
information is transferred is to observe it themselves with undercover agents, flying with guides. This
is how all crimes are solved; not by criminalizing the mere appearance of an aircraft on the assumption
something nefarious is afoot.

The US and NM Constitutions require a showing of probable cause, yet nothing in the proposed rule
addresses nor demonstrates how a six-month (or even a 48-hour) aircraft restriction does anything to
aid in the establishment of such probable cause.

At the September 28, 2017 Commission meeting, Col. Griego stated the following (from the meeting
transcript):

“Mr. Chairman, Commissioner Ramos there is a lot of that and it is a difficult to make it rule. I think
we can strengthen our rule to assist law enforcement and a little easier, making it a little easier to make
a case, With our current rule where it says, you have to prove that they used information gained. That’s
a very difficult burden to prove that even though that 1 know that you were in the plane, I've got to
prove that you told this other individual who is now your guide and that’s a hunter, I've got to prove
that element where with variations of these others, you know, if you can’t fly for hunting purposes,
what we’ve got at that point is we got to prove are they a hunter? Are they in the bunt area? Do they
have a GPS? Is there waypoints specific to these hunt locations, the pattern in which they were flying.
1t would be a totality of it but it would be a little more beneficial to us in the field to be able to prove
those cases. Still significant case. Still, we’re pretty high burden. Across the west there’s only a handful
of cases made every year but with a lot of these states it has kept the honest guy a little more honest
where they're not having as significant of these violations as they did prior to but like you saw,

most of these states are just really making two to five cases a year out of their multiple investigations
that they do. [ know in the south in the Gila, the Sacramento’s, the Carson National Forest inta the San
Mateo’s and the Madeleine’s, you know we probably have 30 plus reports a year of investigations that
where we’re working on these cases. We had one in (Indiscernible) just recently. We were able to find
out who was in the plane but could not, they didn’t have hunters coming in for a week. So was there
legal activity and that was all based on the investigation.”

in neither the above, nor the earlier cited comments from the Sept 4, 2018 meeting, did Col. Griego
explain exactly how an expanded time frame was going to aid in any investigation. The comment
immediately above indicates Col. Griego is immensely frustrated by a perceived inability to make a
case (rare, by his own admission) using aforementioned sound investigatory practices.



Therefore, it is clear the proposed rule really is intended to eliminate aircraft usage during hunting
seasons (essentially prohibiting flight over the entire state).

The prablems with this approach are manifold.

First and foremost, it exposes the entire pilot population to specious allegations of violating a G&F
rule. At the September 4, 2018 meeting, Col. Griego and Captain Jackson went to some length to
assure that the broad and indefinite language would not be misused against pilots who were not
engaging in activities related to hunting. They were unable to explain how such a determination of
applicability or violation would be sustained in the complete lack of any information/evidence
supporting an allegation an aircraft had engaged in some activity other than harmless flight.

Loitering and repeated low passes are examples of suspicious but also equally harmless activities that
casily could be misconstrued as violations (e.g. passes to assess and clear backcountry strips before
committing to landing), but which in fact are typical of safe flight practices.

Lacking investigative effort, the Department could only surmise suspicious activities are occurring.
Such subjective determinations do not meet any standard of evidence for enforcement.

Col. Griego and Captain Jackson say pilots may be questioned but insist pilots won’t be inadverlently
cited. Indeed, the assurance that such error will not occur, and the rule change will not affect pilots
engaged in flight not related to hunting, already has been shown to be hollow.

The person receiving the attached IPRA response was cited solely on the basis of aerial activity. This
individual had to retain legal counsel even though the citation was dismissed. That episode directly
refutes the contention pilots will not be incorrectly charged and that they will not be affected. The
impact to this individual was lost time and money to defend a spurious charge and secure justice.

Additionally, the assurances expressed by Col. Griego and Captain Jackson are mentioned in the rule
summary but, very importantly, are nowhere to be found in the proposed rule tanguage.

Lacking proper investigative techniques, how does a ground observer correlate overflying aircraft with
violation of game law? Simply put, the officer cannot. These changes to the law have a low probability
of enforcement success and a much greater probability of erroneous application.

The goal of G&F to eliminate overflights for six months every year posits a belief and course of action
that ALL aviation activities in the vicinity of hunts are conducted for itlegal purposes.

Second, and as important as the first item, above, is involvement of the Commission and Department
in matters well beyond their jurisdiction and authority. The proposed rule seeks io regulate the use of
federal airspace. The Federal Aviation Administration (FAA) has sole authority over ali aviation
activities while airborne.

The Commission and Department cannot make rules affecting the public’s right to transit navigable
airspace (see 49 U.S. Code § 40103 - Sovereignty and use of airspace). Had the Commission and
Department undertaken adequate legal review of their proposal, such restrictions would have been



understood much earlier than now. There are a number of other federal laws regarding commerce and
flight operations, and no authority is provided to state or local governmental entities to restrict or
modify such rights as they relate to aviation.

On the issue of drones, 1 have but one cormment. Whatever rule is approved for drone operation should
be separated from any aircraft rule. Drones are a completely unrelated form of aerial operation and the
FA A specifically regulates such equipment separately from manned aircraft.

Drone technology unquestionably represents a much greater and genuine issue of deliberate game
violations as they can be directly used, in real time, by hunters inclined to such behavior. Drones
reguire no communication with a third party, no obvious loitering, and effectively are silent and
invisible from even a short distance.

This is the real problem the Commission and Department should be focusing on, not harmless
oveiflights by manned aircraft. Instead, the Commission and Department prefer onerous prohibitions
on aircraft usage, even as the Department has been completely unable to substantiate manned aircraft
as an enforcement issuc. This intense interest in manned aircraft belies a personal agenda, rather than a
legitimate enforcement concern.

Regarding Operation Game Thief (OGT): 1 am left wondering why this extraordinarily successful
program has not been used 1o solve suspected aviation violations, rather than the perplexing attempt to
regulate and criminalize aviation activities.

The OGT program has no time limits, as is evidenced by poaching charges months after a violation. In
many regards, poaching is a difficult crime to solve; requiring good police work involving evidence
and interviews. It should be no different for pursuing a suspected aerial violation. Such a process
would remove the potential that now exists for erroncous enforcement under current and proposed
aircraft rules. T suggest the effective OGT program should be used in licu of the aircraft sections.

Operation Game Thief does not attempt to ban the use of motor vehicles and other methods of
poaching game; instead, it relies upon evidence and investigation. This exactly is how violations

invalving aircraft (undoubtedly far fewer in occurrence than believed by'the agency or commission,
since prosecutions are nil) should be handled as they are no different. Targeting aircraft reveals the

agenda of affecting a relatively small user group, when a similar mindset regarding ground vehicles
never would be tolerated by the public.

In closing, I refer you to how the State of Idaho handles aviation matters related to hunting, and
suggest New Mexico would benefit greatly from adopting their example:

It is Unlawful To:
« To use aircraft, including unmanned aircraft, to locate game or furbearing animals and communicate

location to persons on the ground, or to use any helicopter to transport hunters, gear, or game except at
established landing fields.

+ Make use of any aircraft, including unmanned aircraft, to locate any big game animals for purpose of

hunting those animals during the same calendar dav those animals were located from the air.
(Emphasis added)



The above is the ENTIRE aviation regulation; there is no other mention of aircraft in their hunting
regulations. Idaho has no time limit on investigation or prosecution and limits information obtained
from aerial observation only to the same day. This is a recognition of practicality; such information
rapidly becomes stale and unusable,

The Idaho regulation is effective and refreshingly simple in scope. New Mexico can do better by
emulating 1daho’s lead on this issue.

Thank you.

Sincegel

i
s

Stephen Fleming
Mid Valley Air Park

Member — Aijrcraft Owners and Pilots Association (AOPA)
Member — Experimental Aircraft Association (EAA)
Member — New Mexico Pilots Association (NMPA)
Member — Recreational Aircraft Foundation (RAF)

e
Commissioner Ralph Ramos -
Commissianer Bob Ricklefs -!
Commissioner Thomas Salopek -~ "~~~ 7~ ' I

Commissioner Bill Montoya - |

Commissioner Craig Peterson -

Commissioner Elizabeth Atkinson Ryan -

Game & Fish Director Alexa Sandoval - ¢

G&F Officer Col. Robert Griego - robert.griego@state.nm.us

G&F Officer Ty Jackson - ty.jackson@state.nm.us

G&F Pilot James Duggan - james.duggan@state.nm.us

G&F General Counsel Jacob Payne - jacob.payne@state.nmi.us

G&F Deputy General Counsel Michzel Thomas - michael.thomas@state.nm.us
G&F Department Comments - DGF-fieldopscomments@state.nm.us

EMNRD General Counsel Bill Brancard -+
AOPA Contracted Attorney Gary Risley -
FAA (ABQ FSDO) John Wensel -,

FAA (ABQ FSDO) John DeWitt - .



RECREATIONAL AVIATION FOUNDATION

-t

September 3, 2018

TO: NMDGF Field Operations Rule Development
P.O. Box 25112, Santa Fe, NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

Dear Representatives of the New Mexico Department of Game and Fish,

This is an update of a prior letter dated August 23, 2017 which we sent to NMDGF Chairman Kienzle and the
Commissicners regarding possible rules concerning the use of aircraft for hunting or scouting for hunts. At that
time we learned that recreational pilots had been inadvertently and incorrectly cited for their flights over areas
that may be used for hunting. We have now learned that the New Mexico Department of Game and Fish is
again proposing to change and expand the scope of your rules concerning aircraft operations. This provides us
the opportunity to work with you in developing a better rule meeting the needs of all concerned.

The Recreational Aviation Foundation (RAF} is a 9000+ member national nonprofit organization dedicated to
promoting backcountry and recreational flying. Along with the maintenance and preservation of existing
airstrips, the RAF has engaged in building new airstrips, thus enhancing access to recreational opportunities.

We know that it is NMDGF’s stated mission “To canserve, regulate, propagate, and protect the wildlife and fish
within the state of New Mexico using a flexible management system that ensures sustainable use for public food
supply, recreation, and safety; and to provide for off-highway motor vehicle recreation that recognizes cultural,
historic, and resource values while ensuring public safety.”

Just as you say you do in your mission statement, we too promote the idea that our members across the nation
aren’t just flying around - they are flying to access and enjoy recreational opportunities in the outdoars, such as
fishing, boating, hiking, backpacking, and yes, hunting. They also enjoy photographing the splendor of our
nation and its vistas and its plants and wildlife from the air as well as on the ground. The state of New Mexico
has all of the above in abundance and our members come from all across the U.S. to enjoy the beauty of the
state.

The RAF Mission:
“The Recreational Aviation Foundation preserves, maintains and creates
airstrips for recreational access.”



As a party to the New Mexico Airstrip Network and in close association with the New Mexico Pilots Association
we wark with your state’s tourism and economic development agencies and organizations to promote New
Mexico among both our members as well as the entire nationwide aviation community.

Often pilots will fly into remote areas, and camp in groups. These gatherings are called fly-ins. Thus there may
be a higher than normal number of what appears to be low flying aircraft during the times when they approach
and depart a recreational airstrip. Other pilots may fly at low but legal altitudes traversing mountainous areas in
order to enjoy and photograph the scenery, to land and enjoy a remote area for recreational purposes, or to fly
low because of aircraft performance or weather requirements.

We understand that NMDGF staff members believe they may have situations wherein in some instances
unethical or inappropriate use of aircraft may result in the harassment of wildlife, or may give an unfair
advantage to the hunter who uses or hires aircraft to be used in this manner during a hunt. When these
situations occur we in the aviation community support your efforts to deal appropriately with the individuals
involved and we will also perfarm outreach to make sure the aviation community understands your concerns
and rules.

At the same time we are concerned that complaints fram unknowledgeable hunters, law enforcement
personnel, or others on the ground may mistake valid cross country, local, or landing aircraft for those being
used for illegal purposes. We believe solutions exist without unneeded or inappropriate regulations.

We support the collaboration of the New Mexico Pilots Association, the New Mexico DOT's Aviation Division,
and our RAF representatives to first of all study and define any real problems, versus those that may be a matter
of misperception. We further support effective solutions as opposed to inappropriate citations. We know that
the vast majority of the members of the aviation community live by a strong ethical code of conduct and we are
convinced that they will do the right thing. Our community of aviators wants to be a part of the solution as
opposed to creating a problem.

We have reviewed suggested changes in your rules’ language proposed by the New Mexico Pilot Association and
believe they would likely alleviate our concerns about the current new language affecting aircraft use as
proposed by NMDGF,

We hope this letter is received in the same spirit of cooperation and mutual support in which it is written, and
look forward to working with NMDGF staff and the Commission regarding this issue. Please feel free to contact
us at any time with any comments or questions you may have.

Sincerely yours,

Bill McGlynn, President
Recreational Aviation Foundation (RAF)

CC: Rol Murrow, Director Emeritus; Larry Filener, New Mexico State Liaison; Ron Keller, New Mexico State
Liaison, Recreational Aviation Foundation; and Joyce Woods, President, New Mexico Pilots Association



November 28, 2018

New Mexico Department of Game and Fish
Attn: Field Operations Rule Development
P.O. Box 25112

Santa Fe, NM 87504

Re: Comments on Proposed Changes to Manner & Method Rule, 19.31.10 NMAC
Dear Commissioners:

The Aircraft Owners and Pilots Association (AOPA) is the world’s largest aviation
organization representing the General Aviation interests of over 300,000 pilots and
aircraft owners, including over 2,600 members in New Mexico. In our previous letter
dated September 25, 2018, we outlined very specific concerns with the proposed rule
language (specifically rule 91.31.10.11(E)). If adopted as proposed, this rule’s unintended
consequences could harm anyone using a General Aviation aircraft in New Mexico for
business, recreation, or personal transportation, AOPA and its members continue to be
opposed to the proposed rule language and all the concerns outlined in our previous letter
remain unchanged.

We are aware that other aviation groups also in opposition to the proposed changes,
including the New Mexico Pilots Association and the Recreational Aviation Foundation,
have suggested ways in which the organizations could assist NMDGF in achieving your
goal of eliminating unfair hunting practices via an education and self-policing effort
within the General Aviation community. We have seen great success in a similar effort 10
combat the spread of Invasive Aquatic Species via seaplane operations in Colorado and
Ohio

To this end, I encourage you to consider the following webpage and the associated video

as a potential format for forming a partnership with General Aviation pilots in New
Mexico.

https://www.seaplanepilotsassociation.org/invasive-species/

In regard to the problem of Invasive Aquatic Species, there is no way to definitively
prove who transferred the contaminated water from one lake to another. This is not unlike
the proposed rule change in that, short of having a Game Warden in the aircraft itself, it
will be nearly impossible to definitively prosecute a pilot under this rule. The most likely
scenario is that an accusation would simply cost significant amounts of time and money
on both the pilot's side, as well as, the State of New Mexico.

AIRCRAFT OWNERS AND PILOTS ASSOCIATION



NMDGF Rule Change Comments
91.31.10.1(E)
Nov. 28,2018

The good news is, you have a diverse group of aviation enthusiasts, many of whom are
also avid outdoorsmen, who share your concerns and are willing to help form a positive,
non-punitive method that could truly reduce the problem you are attempting to address.
We encourage the Commission to take them up on this offer to assist in crafting a win-
win solution.

I would be happy to discuss this issue with you at any time. Please do not hesitate to
contact me at - r.

Very truly yours,

Tl

Tom Chandler
Regional Manager — Central Southwest



Cole, Darrell R., DGF

L _ I ]
From: Griego, Robert, DGF

Sent: Thursday, November 25, 2018 4:23 PM

To: Cole, Darrell R.,, DGF

Subject: FW: [EXT} Against NMGF 48hr rule change

...... 145

Robert L. Griego

Colonel of Field Operat ons
PO Box 25112

Santa Fe, NM 87504
505-476-8061

CONSERVING NEW MEXICO’S WILDLIFE FOR FUTURE GENERATIONS

CONFIDENTIALITY NOTICE. Tius c-muil, weludin s all antachments is for the sole use of the imended reapiontfs] and may contain
confidential undior privileged information. Any unauthorio d roview, wse, copying. disclosure or distribution is prohibie § unfesy
specifically provided under the New Moxico Inspochon of Public Records Act. If vou are not the imtendud recipion please comtact the
seader af emce and desiron afl copicy of this messag |

From: Sloane, Michael B., DGF

Sent: Thursday, November 29, 2018 8:21 AM

To: Griego, Robert, DGF

Subject: Fwd: [EXT] Against NMGF 48hr rule change

Michael B. Sloane

Director

New Menxico Department of Game and Fish
PO Box 25112

Santa I'e, NM 87504

Ph.: 305 476-8148
Fax: 505 476-8123



Conserving New Mexico's Wildlife for Future Generations.

CONFIDENTIALITY NOTICE: This e-mail. including all attachments is for the sole use of the intended
recipient|s] and may contain confidential and/or privileged information. Any unauthorized review. use, copying,
disclosure or distribution is prohibited, unless specifically provided under the New Mexico Inspection of Public
Records Act. If you arc not the intended recipient. please contact the sender at once and destroy all copies of
this message.

-------- Original message --------

From:. :

Date: 11/29/18 8:11 AM (GMT-07:00)

To: "Sloane, Michael B., DGF" <michael.sloane)state.nm.us>
Subject: [EXT] Against NMGF 48hr rule change

Hello Mr. Sloane,
| am against the NMGF manner and taking 48 hour rule change for flying.

The current 48 rule should remain the same, or be reduced to 44 hours. Americans spend a lot of
time, preparation and money to be limited to 5 days hunting. Aviation is not limited to rich or elites.

| am in favor of extending the public comment period 90 days so people can be aware of it and be
able to comment. No one | know in Sierra County or at the TorC airport knew about this matter. It
should of been posted at airports and other places, forums.

Also: Some commissioners emails are inop and there is no way or it is very difficult to communicate
with them.

Bill Weddle



New]MexicolFASsociation

November 27, 2018

TO: NMDGF Field Operations Rule Development
P.O. Box 25112, Santa Fe, NM 87504

RE: Proposed Changes: Manner & Method Rule, 19.31.10 NMAC, regarding use of aircraft

This letter is in response to the final proposal of the above rule, published October 30" with one correction from
our October 15 submission. See the NOTE in blue below.

As before, we urge vou to delay changes regarding use of aircraft in this round of rulemaking and retain current
language. The 48 hour rule is long standing and well understood. It should be carried over to this new Manner
& Method rule, rather than restrict aircraft use for an excessive & month timeframe which won't improve
enforcement, creates confusion, infringes on the rights of pilots, and threatens the business of currently legal
commercial operations.

Separating the “use of aircraft” issue from this rule change will allow more time for NMDGF to engage aviation
experts within the Federal Aviation Administration, NMDOT Aviation Division and local aviation groups, as well
as hunters. We offer the expertise of our aviation network to help address any issues of illegal use of aircraft for
hunting and address hunter concerns about use of aircraft over hunting areas.

OUR RECOMMENDATION: Retain current rule language in new Manner & Method Rule, as highlighted, deleting
proposed language (red strikeouts) as follows:

19.31.10.7

193110.11

rewista ¢ from current rule>
E. Hunting after air travel;
It shall be unlawful for anyone to hunt for or take any protected species until after the start of legal hunting hours
on the day following any air travel except by regularly scheduled commercial airline flights or legitimate direct
flight to the final destination.

fed

<reinstate from current rule>
F. Use of aircraft for spotting game:

It shall be unlawful to use aircraft or drone to spot or locate and relay the focation of any protected species to
anyone on the ground by any means of communication or signaling device or action.



<reinstute from current rufe>

G. Using information gained from air flight:

{1) It shall be unlawful to hunt for or to take, or assist in the hunting for or taking of, any protected species with
the use of information regarding location of any protected species gained from the use of any aircraft until 48
hours after such aircraft use.

(2) It shall be unlawful to hunt for or to take, or assist in the hunting for or taking of, any protected species with
the use of information regarding location of any protected species gained from the use of any drone at any time.

NOTE: the following ways stricken in our previouys reconumendation dated 10715718 and should be retained.
Wording is identical in both the proposed rule and the current rule. Puragraph numbering needs adjustment.

K. Aircraft, drone and vehicle exemptions to this rule: The Director may exempt a person from the
prohibition of utilizing an aircraft, drone or vehicle for management purposes.

We submit this recommendation in a spirit of cooperation, convinced there is a win-win solution not yet
realized. Along with the 12 nonprofit and governmental organizations who partnered to form the New Mexico
Airstrip Network, we share common goals with NMDGF supporting fair access to recreational opportunities on
public lands and conservation for future generations.

Respectfully submitted,

'/'r:y»'.«‘ A s
Joyce Woods, President

New Mexico Pilots Association
-

Website:_www.nmpilots.ore
Email:

The New Mexico Pilats Association {NMPA} is a non-profit organization representing 4294 pitots statewide and an aviation industry accounting for more
than $2.3 Bilfion in annual economic Impact. NMPA members share common goals ond ideeals with NMDGF regording enjoying the great outdoors and
preserving personal freedoms for access Lo recreational opportunities.
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Game Commission Public Comments

November 30th, 2018

Mr. Chairman, Commissioners, Director Sloane,
Hello, my name is Ron Keller. | am a pilot and a hunter in New Mexico.

With respect to the proposed rule change regarding use of aircraft, | would like to
express my opposition to the proposal.

if this is an attempt to help enforce and apprehend violators, it will not work. |
predict it will cause dozens of false reports of illega! activity that will tie up
enforcement officers. The rule breakers will still break the rule, and we legitimate
pilots will face unwarranted interrogations.

If this is really an issue of "Fair Chase", thinly veiled as an enforcement issue, then
why stop with aircraft? | propose you make it illegal to use information derived
from fish finders to locate schools of fish, for the purpose of harvesting fish. For
someone relegated to fishing from the bank of a lake, a boat equipped with a fish
finder provides an unfair advantage to locate fish. This is also an issue of fair
chase, since the information derived can be used in real time. |1 would like for you
to consider this concept carefully, since I see many parallels to your use of aircraft
proposal.

It is my view that changing the use of aircraft rule to lengthen the timeframe from
the current 48 hour rule will have a detrimental effect on the free access to
airspace that is regulated by the FAA, and to unfettered access to recreational
areas. Therefore | am strongly opposed to such a rule change.

Thank You.
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NEW MEXICO STATE GAME COMMISSION MEETING
ROSWELL CONVENTION AND CIVIC CENTER
EXHIBIT HALL
912 N. MAIN ST., ROSWELL, NM 88201

PUBLIC RULE HEARING
NOVEMBER 30, 2018

** This is an expedited portion of New Mexico State Game Commission Meeting.

Public Rule Hearing 2a and 2b. Audio [2:10:23 to 3:12:00] **
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CHAIRMAN KIENZLE: Hearing ltem No. 2. This is the informational portion of the
Rule Making Hearing on Hunting and Fishing Manner and Method Rule 19.31.10
NMAC. This hearing is now open. Are there any exhibits for the New Rule 19.31.10
for the record?

ROBERT GRIEGO: Mr. Chairman, | do have five exhibits for the informational
hearing. Exhibit No. 1 is going to be the notice of rulemaking. Exhibit No. 2 is going
to be the initial proposed rule and the strike through version of the rule. Exhibit No. 3
is going to be the presentation I'm presenting today. Exhibit No. 4 is going to be the
summary of proposed changes. And Exhibit No. 5 is going to be a CD with all of the
public comments.

CHAIRMAN KIENZLE: Of which there were many, | think. Was it a record?
ROBERT GRIEGO: One or two.

CHAIRMAN KIENZLE: Did we break a record on the number of public comments? |
wonder.

ROBERT GRIEGO: I've not kept a tally of all the others, but yeah, we had about a
160 of them on this one.

CHAIRMAN KIENZLE: 1 will admit Exhibits 1 through 5 into the record. You can go
ahead and introduce the new rule.

ROBERT GRIEGO: Mr. Chairman, Commissioners. This is the informational
presentation akin to ltem No. 2a for Manner and Method 31.10 NMAC. As you all
know, we removed Manner and Method from all of the species rules and combined
into one part, 31.10. This is been several months in the process, several public
meetings and several Game Commission meetings in discussion with this. So we did
have four different public meetings throughout the state. We had marginal

attendance. When we did have large crowds it was typically pilots, a few sportsman
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in the group. But we did have them across the state and have submitted the Rule to
the register and are here in front of you today. Part of the Manner and Method
proposal we adjusted many definitions amended and defined new terms. There are
several of them that we have gone over in the past with each of you but made
several amendments to those. One of the big ones, one of the big rules is
possession or sale protected species. Basically, what we did was amend, or
proposing to amend, the different ways that individuals could legally possess our
protected wildlife. Obviously, they can, under license or permit, but the only other
option we had was a donation certificate. So what we did is adjust that language to a
possession certificate to cover temporary situations, temporary legal possession by
whether it's a meat processor, a taxidermist, or an individual transporting illegally
harvested game for the hunter, they will have this possession certificate rather than it
being technically donated to them. Another one was sale of game animal parts.
Currently, you can sell only the heads, antlers, horns, and hides, claws of protected
species. We added rendered bear fat, teeth, and all fair bear parts of the items that
can be legally sold. You can still not sell internal organs of big-game species. But
we did add those few. And then possession of game animal parts found in the field.
We amended that to add for the seizure of shed antlers if they were collected in
violation of criminal trespass, a closure, or while driving off the road. Another
important rule change was under the importation or possession of unpermitted
wildlife. Currently, as it stands, you must -- any wildlife imported into the state must
have an importation permit given by the Department and a health certificate. That's
to ensure the protection of our native wildlife species, protection from disease. What
we did is amend that to require that, obviously, that you must have an importation

permit and health certificate, but require that wildlife sold or imported has to be
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accompanied by that original importation document to show that paper trail that, at
least initially, when it was brought in it was a healthy wildlife species. Again, that will
help us with several cases that we are coming across any more where we're coming
across everything from cobras to alligators being brought into the state. So this will
help us pretty tremendously. If we do seize something the individual that we seize it
from will have thirty days to line up a location to get it out of state. Otherwise, we will
consider it abandoned and from there will deal with it, either with euthanizing the
animal or working with the zoos or other areas that it might be potentially usable.

Use of roads and hunting. Basically, common term shooting from the road.
What we did is change -- it's still unlawful to take or attempt to take a protected
species from or across the road, but what we did is basically get rid of the forty-foot
provision. So if there is not a right-of-way fence, an individual simply just has to step
off the edge of the maintained surface and they can legally shoot at protected
species. [f there is a right-of-way fence, they must get on the other side of it. So
again, basically what we did is get rid of the forty-foot provision to that.

Use of aircraft. We defined locate and basically this proposal will make it
unlawful for the purpose of hunting to locate a protected species with the aid of an
aircraft or drone during the periods of August 1st through January 31st of each
license year. It would not apply to commercial or direct flights or any other flight that
is not for the purpose of hunting.

Vehicles being driven off-road. Again, currently it's unlawful to drive or ride in
a motor vehicle off-road if the vehicle bears a licensed hunter. What we are
proposing is allowing private landowners to give written permission to an individual to
drive off-road on their private property only. We do have issues with this during the

antelope hunts and we are not very successful in the court system when the hunter
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shows up with the landowner and the landowner says, “| don't mind that he was
driving off-road.” So it's their property, just proposing that they have that ability. It
would not apply -- they could not give written permission to drive off-road if they're
involved in a unitization or ranch wide or unit wide agreement or if it's property that
the Department is paying for public access and the reason for that is, we don't want
certain individuals to have the ability to drive off-road and other individuals who are
hunting that same piece of property to not. So we just eliminated that portion.

Mobility impaired. That was an important one. Currently in the rule it states
the term handicapped. Basically, handicapped licenses are just a reduced fee
license. The true term is mobility impaired that gives those individuals the ability to
shoot from a vehicle that's pulled off side the road and that sort of activity. Those
hunters are designated mobility impaired or certified by a doctor, so we propose that
change, that language, again, to mobility impaired to make it more accurate and
added that mobility impaired can designate one person in writing to assist them.
They currently can have an individual assist them in reducing an animal that has
been clearly wounded to their possession, we just added that it has to be a specific
individual, in writing. If that individual has to leave, they can get another one. They
can still have four or five people in the vehicle to assist them but the specific
individual that would be doing the hunting for them if they wound something, would
have to be in writing.

Proof of sex or bag limit. Basically what we did here is for all of our big-game
species is just give the option of rather than the scalp and ears on our female
immatures, that they could keep the genitalia naturally attached to one of the
hindquarters, rather than taking the scalp and ears. So it's an either/or. If they

choose fo keep the scalp and ears, that's great, but they now have another option.
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Javelina hunters. We did add - javelina are one of those, statutorily, that you
do not have to bring out any of the meat for human consumption, but we are
proposing that, at least by rule, that they have to bring out the head as proof of bag
limit and proof of harvest, and that's what they would be tagging. The tagging
portion, electronic tagging, licensed hunters upon harvest will immediately access the
electronic tagging app. The app will provide an e-tag number, their customer
identification number, and the date of kill. That hunter will then write on -- that
information on durable material with permanent ink and attach it to the appropriate
parts on the carcass. Similar to the carcass tagging that we currently have. Ifit's an
antlered animal, they will put it on the antler and then one on the hock. And regular
carcass tag will remain the same in consistent with electronic.

Contiguous deeded property. This is a big one, particularly in the Southeast
part of the state. What we are going to do is we wrote the rule to allow a ranch --
private land area is contiguous and it overlaps into two or more game management
units, regardless of the season dates, that those individuals could come to an area
office and talk to one of our captains, show that they own the property, sign a yearly
agreement, and then what it would do is allow them to hunt their whole ranch,
contiguous deeded property, regardless of those GMU boundaries. The season
dates and bag limit and weapon type would be determined on which GMU takes up
the majority of that private land ranch. If would be based on that. If they do agree to
sign up for this program, it's an all or none. You can't hunt the contiguous
overlapping into other GMUs, and then hunt that portion of the ranch that is a specific
GMU during that GMUs timeframe. It's the majority of the ranch, you would hunt
based on those dates over the entire ranch. Some miscellaneous manner and

method types. Use of dogs. Currently, we have individuals registered tracking dogs
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with the Department. We are recommending that they no longer have to register with
the Department but that they could use no more than two dogs and the dogs must be
under control of a leash the whole time. As we have researched a lot of it those dogs
are pretty meticulous, slow-moving, they are not much of any distraction, should not
affect other hunters, they are pretty quiet when they work, so it should be a pretty
good deal. Use of bait. Really what we did is baiting is, obviously, still illegal, but we
made it consistent with the federal rule in the ten-day limit that — but it must be
completely void and eliminated ten days prior to hunting in that area, which includes
feeders. Hunting captive big-game species. Basically, again, getting ahead of some
of these high game proof fences that are not Class A parts. Make it where an
individual could not hunt these areas, basically confined wildlife in these areas.
Collars and tracking devices. Currently is unlawful to put collars on bears and lions.
We're recommending to spread that across all big-game species. We are starting to
see cases where we are having bighorn sheep collared and other species collared
with tracking collars and they are using them to either locate that specific animal for
training or herds that are running with that specific animal.

UNIDENTIFIED SPEAKER: This is beyond our tagging?

ROBERT GRIEGO: Correct. Not our collars. The use of cellular or cell or satellite
cameras, game cameras, just presenting that it is unlawful to use any of the cellular
or satellite trail cameras, real-time cameras. Regular trail cameras that are with SD
card would still be completely legal. Just the cell cameras or satellite cameras.
CHAIRMAN KIENZLE: You gotta get out in the field and check your camera.
ROBERT GRIEGO: Correct.

CHAIRMAN KIENZLE: All right.

ROBERT GRIEGO: Some fishing proposals. Allow on trot lines, instead of writing all
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of your information, name, date of birth, address, just allowing the customer
identification number. Again, just for the protection of our sportsmen having that
personal information out there. And then, obviously, we also had proposed
eliminating the limit on angling hooks in the San Juan, which was a another
contentious. Between that and flying, we'd probably had twenty comments instead of
findiscernible] --

COMMISSIONER MONTOYA: Bobby, let me ask -- Mr. Chairman. When you're
talking about that specific part of it, what -- are you going page by page on yours?
Could you tell us what page that's on?

ROBERT GRIEGO: Which portion?

COMMISSIONER MONTOYA: Of the —

CHAIRMAN KIENZLE: Hooks.

COMMISSIONER MONTOYA: Yeah.

ROBERT GRIEGO: [ do not have that here, but | do have it in the rule.
COMMISSIONER MONTOYA: Okay.

DIRECTOR SLOANE: Mr. Chairman --

COMMISSIONER MONTOYA: That's what we have available.

DIRECTOR SLOANE: It's 19.31.10 14k.

CHAIRMAN KIENZLE: What do you know about fish?

ROBERT GRIEGO: Mr. Chairman, Commissioner Montoya. Director Sloane does
have that specific one.

COMMISSIONER MONTOYA: Run that by again.

CHAIRMAN KIENZLE: 14 -

DIRECTOR SLOANE: K.

CHAIRMAN KIENZLE: Pardon me?
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COMMISSIONER MONTOYA: It's 147
CHAIRMAN KIENZLE: It's page 15.

[CROSSTALK]
ROBERT GRIEGO: Commissioner Montoya, are you ready?
COMMISSIONER MONTOYA: Yeah.
ROBERT GRIEGO: All right. It will be 19.31.10.14.K NMAC. 31.10.14.K.
DIRECTOR SLOANE.: It's the original [indiscernible] -
ROBERT GRIEGO: Weli, that's the original.
DIRECTOR SLOANE: That's struck through in the current proposal.
COMMISSIONER MONTOYA: Let's see what you just --
CHAIRMAN KIENZLE: Striking, limit on angling [indiscernible].
ROBERT GRIEGO: Correct.
CHAIRMAN KIENZLE: Got it. So it's the middle of the page, page 17. For those of
you following along at home, it's page 17 in the middie of the page.
ROBERT GRIEGO: Are you ready, Mr. Chairman?
CHAIRMAN KIENZLE: Yeah.
ROBERT GRIEGO: Also simplified the language in baitfish and simplified the
language on the use of boats and motors on the lakes and waters across the state.
Clarified some language of and specific violations under manner and method for our
quality assessment misdemeanors. Like | said, we did have lots of public
participation, we had approximately 155 public comments as of last night at 5:00 p.m.
As you can see, the aircraft rule and the two flies were the bulk of the public
comment, but we did have lots of public participation in this process. With that, | will
take questions.

CHAIRMAN KIENZLE: We have to stick to the script [indiscernible).
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UNIDENTIFIED SPEAKER: Not our choice.

CHAIRMAN KIENZLE: Anything further from you at this time, absent any questions?
ROBERT GRIEGO: Mr. Chairman, | rest my case.

CHAIRMAN KIENZLE: All right. We will take public comment at this point in time.
Seeing no public comment, we'll move on. I'm just kidding. I've tried to loosely group
people into the pilots, the anglers, and then the decline to state, | guess, were the
final two that I've got. So let's start with Mr. Roscoe [phonetic]. And were going to
stick to two minutes.

MR. ROSCOE: Yes, sir. | will. Thank you, Mr. Chairman, Commissioners, Director,
and the staff of Fish and Game, 1 think you guys have done a great job, all of you,
and we appreciate you. You probably recognize me, I've been speaking to you a
time or two. | tried to grow a beard so | could sneak in, but obviously, that didn't
work. We've talked about the enforcement issues, and I'm not going to repeat those,
except to say that we feel strongly that extending the current 48-hour rule to six
months does nothing to improve the enforcement effort. Secondly, the fair chase
argument, which has also been brought up. We have argued that the general aviation
fleet is thirty years old. My aircraft was built in 1956. There are 1,300 aircraft, total,
in all of New Mexico. This is not a change, nothing's changed as far as fair chase
with aircraft, as far as we are concerned. You have far bigger fish to fry in the
technology field with drones and all the other issues that you are currently
addressing. The last challenge that | feel we were presented with was a comment,
with all due respect, Chairman, about where were the aviators during the last year of
negotiations and development of this rule? And so | did a little homework, and if |
may, just quickly, | found where on August 4th of 2017, Rol Murrow from the New

Mexico Pilot Association spoke about concerns of the general aviation community to
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the proposed rule. On September 20th an e-mail was sent to Chairman Kienzle by
Mr. Larry Filener representing the New Mexico Pilot Association. “| would very much
like to be able to work with you at your convenience to discuss these activities.”
September 28th 2017, Red River, five members of the aviation community arrived,
and | have the quotes here that | won't read, but at that time this matter was tabled
seconded by - oh, really?

CHAIRMAN KIENZLE: | give you ten seconds.

MR. ROSCOE: Okay. | have six more letters that were submitted to the
Commission, none of which received a response. We were never invited to meet
with the stakeholders. | was asked why | haven't spoken directly to Colonel Griego
and we felt that that was not the protocol. Our responsibility is through the
Commission, so --

CHAIRMAN KIENZLE: I'm gonna tell everybody again, this is a bottom up and not a
top-down organization for the most part. And so when proposals come from the
Department, it is -- that is where you need to start. And so to say that you weren't
informed, couldn't participate, it just doesn't cut it with me and this has been on the
table for quite some time and so you can trot those out and | will respect that, but | --
to say that you were ignorant of what is going on or weren't allowed to participate, is
demonstrably false. So | don't know what it is about pilots, you guys just get up here
and sometimes you rub me the wrong way.

MR. ROSCOE: I'm sorry. And | apologize for that, sir.

CHAIRMAN KIENZLE: But that's your prerogative, you are welcome to do that. But
to criticize the process when you are permitted to participate from the beginning, in
my opinion, is not the best way to do it. No one has ever boxed you out, no one has

ever said we don't want to hear you have to say. So again, | don't think that's fair.
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MR. ROSCOE: Please don't take it personally.

CHAIRMAN KIENZLE: I'm trying not to. So, enough said. Mr. Keller [phonetic].
RON KELLER: Mr. Chairman, Commissioners, Director Sloane. My name is Ron
Keller, I'm representing the Recreational Aviation Foundation, New Mexico Pilots
Association, and New Mexico Airstrip Network. 1 am both a pilot and a hunter in New
Mexico. With respect to the proposed rule change regarding use of aircraft, | would
like to express my opposition to the proposal. If this is an attempt to help enforce and
apprehend violators, it will not work. | predict it will cause dozens of false reports of
illegal activity that will tie up enforcement officers. The rule breakers will still break
the rule and we legitimate pilots will face unwarranted interrogations. If this is really
an issue of fair chase, then {indiscernible] an enforcement issue, then why stop with
aircraft? | propose you make it illegal to use information derived from fish finders to
locate schools of fish for the purpose of harvesting fish. For someone relegated to
fishing from the bank of a lake, a boat equipped with a fish finder provides an unfair
advantage to locate fish. This is also an issue of fair chase since the information
derived can be used in real time. 1 would like for you to consider this concept
carefully since | see many parallels to your use of aircraft proposal. It is my view that
changing the use of the aircraft rule to lengthen the time frame from the current 48-
hour rule will have a detrimental effect on the free access to airspace that is
regulated by the FAA and to unfettered access to recreational areas. Therefore, | am
strongly opposed to such a rule change. Thank you.

CHAIRMAN KIENZLE: Thank you. Moving on to what | think is the anglers or are
the anglers. Cooper O'Connor [phonetic]. Before you start, Mr. O'Connor, can | see
a show of hands on people that are opposed to the change in the two-fly rule?

Anybody in favor of that change? Okay. You may proceed, thank you.
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COOPER O'CONNER: Thank you, Commissioners and Chairman. I'm 18 years old,
I'm trying to start my career in guiding [indiscernible]} Soaring Eagle Lodge. I'm the
owner of WCH outfitters. This rule change could impact my career going forward and
this is the place and it's so unique to the state that | strongly believe that this rule
change will very intensely impact this fishery. And I'm 100 percent against it.
CHAIRMAN KIENZLE: Thank you.

COOPER O'CONNER: Thank you.

CHAIRMAN KIENZLE: Chris Guikema [phonetic). It's going to launch this time. All
right.

CHRIS GUIKEMA: [indiscernible].

CHAIRMAN KIENZLE: Probably not.

CHRIS GUIKEMA: Okay. As a former oulffitter and lodge owner on the San Juan
River and as just a general sportsman, it's an irreplaceable treasure to the State of
New Mexico. Anything that we can to protect it, we need to do. I'm adamantly
against opening up Pandora's box and changing a rule to locosen the legalities. |
think cementing the ability to restrict the river to two flies is where it needs to be.
CHAIRMAN KIENZLE: Thank you. Toner Mitchell. | told you o stick around, right?
TONER MITCHELL: Thank you, Commissioners. I'm Toner Mitchell, | represent
Trout Unlimited, I'm also a former guide and fly shop owner and I've been angling on
the San Juan my whole life. | went through the whole Manner and Method Rule,
hunting and fishing, and every single thing in there seems to be in the interest of
improving the resource or improving the activity. This thing on the San Juan does
neither of those things. It makes fishing less high-quality for all the fish that are going
to be snagged with the use of many hooks, and it affects -- it affects the resource that

way, it affects the fishing for anglers, but it also degrades the economy generated by
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this fishery. I've heard throughout this meeting a lot of concern for the livelihood of
guiding and outdoor pursuits. This rule change would be detrimental to that and |
really hope you'll consider not eliminating the two-fly rule. Thank you, very much.
CHAIRMAN KIENZLE: Thank you. Rusty Hill [phonetic].

RUSTY HILL: My name is Rusty Hill, Red Dog Ouffitter. I've been guiding on the
San Juan for 21 years now and | feel greatly opposed to changing the rule. | think
the rule is an important rule in keeping a quality experience as an angler, and an
outdoorsman, and a resource, the quality of the resource. Thank you for the
opportunity to be heard.

CHAIRMAN KIENZLE: Thank you. Jeff Massey [phonetic].

JEFF MASSEY: Hello Commissioners. I'm Jeff Massey, I'm the owner of Soaring
Eagle Lodge and longtime guide on the San Juan River. About 12 years ago we
were able to get this rule put in place of two flies only. We had to work really hard to
get it and it would be a shame to see it just disappear. The fishery, the health of the
fishery, is probably about as good as I've seen it in a very, very, long time. And just
throwing the rule out and risking changing that and hurting the fishery just doesn't
make sense to me. The old saying is, “if it's not broken, don't fix it" and that's kind of
how | feel about it. | don't think that needs to be removed, | think it needs to stay in
place and we need to continue to protect that fishery. Thank you.

CHAIRMAN KIENZLE: Do you know Cooper O'Connor?

JEFF MASSEY: Yeah.

CHAIRMAN KIENZLE: How's he doing?

JEFF MASSEY: How's he what?

CHAIRMAN KIENZLE: How's he doing?

JEFF MASSEY: Oh, he's great.
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CHAIRMAN KIENZLE: All right. [indiscernible] a reference for you here on your
resume. Thank you, | appreciate your comment. Martin Joyce [phonetic].

MARTIN JOYCE: Thank you for allowing me to speak. [ sent e-mails to all of you
voicing my opposition on abolishing the two-fly rule and | just wanted to give you - ['ll
try to give you a brief perspective of what | see when | go fish the San Juan. I've only
fished up there the past four years and it's the most fished place I've ever seen in my
life. | see more fishermen up there than i've ever seen anywhere else. There's a lot -
- | can take a lot of time describing to you where I've been in the future, but just in the
last four years |I've been there, | see lots of fishermen there. The things -- some of
the things | noted in my e-mail, | see -- and | won't say it's common, but it's not
uncommon to see fish swimming around with hock scars in them. You can see some
darkened areas on them that I'm told are from being snagged, not on purpose, just
because they are in the water and it happens. You see fish swimming around with --
you can see like egg patterns in them, some of the bigger patterns, you can see fish
swimming around with stuff in them. And then lots of the fish that you catch have lots
of hook scars in them. Not lots, but numerous hook scars in them. Depending on
what parts of the river you fish, you see more wear and tear on fish in certain parts of
the river than other parts. The real popular parts it is very common to catch fish that
have numerous hook scars in them. | can't see, for the life of me, why somebody
would want to get rid of the two-hook rule and let people fish with as many hooks as
they want to. My idea, or my opinion, would be to go to one hook and let everybody
fish with one hook. There's just so much traffic up there | think these fish could use a
little relief in the pressure. Thank you for letting me speak.

CHAIRMAN KIENZLE: Thank you, sir. Aaron, | can't make out your last name.
AARON CARITHERS: [indiscernible]
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CHAIRMAN KIENZLE: Say again.

AARON CARITHERS: [indiscernible].

CHAIRMAN KIENZLE: Carruthers?

AARON CARITHERS: My name is Aaron Carithers, the owner of Anasazi Angler.
I've been guiding on the Juan for 26 years and it receives 250,000 angler hours a
year. To add more hooks, add more material, [indiscernible] material, it's simply
going to degrade our resource. It's only three and half miles of water, so it's a very
narrow, small space. And | agree with Martin a hundred percent, | would rather see it
limited to one hook per angler. So thank you for the opportunity.

CHAIRMAN KIENZLE: Is this the three and a half miles we dealt with the other -- in
one of our other rules? Or is this a different area?

DIRECTOR SLOANE: | think you're thinking of the one below [indiscernible] but
they're equally passionate about their --

CHAIRMAN KIENZLE: Understood. Bruce Lane [phonetic].

BRUCE LANE: My name is Bruce Lane, i've been guiding on the San Juan for about
12 years. It's Dream Catchers QOulffitters. | think the resource we have in the San
Juan County for me growing up there, was really overlooked for a long time. You
know, you go elsewhere we get people from all of the world coming to catch fish that
are more than 17, 18 inches and that's huge. | don't know of anyone's fishing
experience here, but some of the fish we catch up there are unheard of in terms of
size. Right now, with the social media and the Internet, everybody trying to be a
fishing hero these days, | think that having the rule in place for two flies only is really
important. There is only going to be more people and like the other -- Martin and
Aaron Carithers, if anything, maybe go to one fly. But to increase it, we're giving this

-- for the non-guides who are on the river, we want to give those fish a chance. We
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don't want to be able to go out there -- and not just guides, but just fishermen in
general, go out there — fly fishing is not about the number fish you catch or trying to
show off to your friends. It's a whole different experience up in northern New Mexico
that you really can't get anywhere else. | mean, you've got the Mesas, you've got the
terrain, you've got everything else. It's really a gem in the desert. And one of the
magazines kind of said and | overlooked it for a long time. | really want to preserve it,
| think is a special place. It took me 23, 24 years of my life to discover and
understand what it's all about. And the new signs look great, so 1 don't know why
anyone would want to change them already. | mean, we've got the red chili
designated water up there. | don't know how many other places really catch ~ really,
you can -- it's got such a great vibe and, you know, as oultfifters and guides | take
some kind of honor to be able to teach people the right way to give trout, to catch
them properly, not snag them accidentally. There's kind of an etiquette that where
people look to us for education and we're kind of teachers in that sense. So thank
you for your time, appreciate it.

CHAIRMAN KIENZLE: Thank you. Brad Miller [phonetic].

BRAD MILLER: Thank you, guys. I'm Brad Miller with Heads Up Fly Fishing. 1, as
well as everybody else, am opposed to the two-fly rule. | think it's a special fishery
that we need to protect. | think adding or increasing more flies is going to be
detrimental to the fishery overall. | would like to see the rule stay the same. Thank
you.

CHAIRMAN KIENZLE: Thank you. That may be the last of the anglers. The
declined to state. Travis, you had withdrawn comment on here. Is Travis still here?
Okay. Rob Pepper [phonetic]. | get that right or completely wrong?

ROB PEPPER: No, that's great.
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CHAIRMAN KIENZLE: Okay.

ROB PEPPER: Thank you Chairman and Commissioners. I'm Rob Pepper with
Heads Up Fly Fishing. I've been a guide on the San Juan now for seven years and |
don't see why we would want to regress what took, like Jeff Massey said, what took
us 12 years to get put in place - or it took us time 12 years ago to put in place, why
we would now want to regress and remove that rule. So thank you for your time.
CHAIRMAN KIENZLE: Thank you. That is the last of the comment cards I've got.
Are there any other exhibits we need to enter? I've got a few pieces of paper that are
part of the comment cards, which | will enter as an exhibit. Do you have anything
further?

ROBERT GRIEGO: Mr. Chairman, we do not.

CHAIRMAN KIENZLE: I'm going to enter the aitendance sheet and comment cards
as Exhibit 6. And with that we had everybody sign, there's no questions, | admitted 1
through 6. Now, the comments submitted, and testimony heard during this rule
hearing will be reviewed by the Commission and discussed during the open session
of today's meeting. The Commission will vote on the proposed role at that time.
Thank you, again, for your participation. The hearing is closed at 11:34 a.m. Okay,
we can go on to the action, the voting on 2a.

COMMISSIONER PETERSON: Mr. Chairman, Colonel Griego, can | make a
proposal to amend this to keeping the limit of angling hooks?

CHAIRMAN KIENZLE: Say again? Amend -

COMMISSIONER PETERSON: Can | make amendment to keep the limit on the
angling hooks to two?

CHAIRMAN KIENZLE: So keep that portion of the rule --

COMMISSIONER PETERSON: Keep that portion of the rule in place.
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CHAIRMAN KIENZLE: You can make the amendment, yes. So if that's the
amendment, then we have to have someone second your amendment and then we
have to a vote on whether the amendment becomes part of the proposed rule.

VICE CHAIRMAN MONTOYA: Second it.

CHAIRMAN KIENZLE: Any discussion? On an amendment to keep the two-fly rule
as is and not change it? Any discussion on that amendment to the proposed rule?
UNIDENTIFIED SPEAKER: Mr. Chairman, | don't have a discussion, but | do want to
make a comment, and this is pretty much in general for the fishermen as well as the -
- all the Pilots Association and really the process that the Department has really gone
through. It's a long process but | think it's a good process. I'm all about public input
but | was just extremely impressed in the professionalism that all of you, both pilots
and fly fishermen, had brought to the table. | really respect your well composed e-
mails that you generated. | believe | had something close to like 800 that came
through and they weren't 800 rubberstamped messages as I've had from other
organizations. So | really want to bring this out that your well composed, articulate
message from each of one of you is will respected and valued and therefore | would
have to support the amendment to keep the rule with the fly as you asked. Good job
on that.

CHAIRMAN KIENZLE: Can | get a vote on the proposed amendment?

DIRECTOR SLOANE: Mr. Chairman? If | may, there's also an associated penalty
assessment that would, if you wanted to keep the two-fly rule, would need to be put
back in. | don't know if you want to do that separately or --

CHAIRMAN KIENZLE: What is that? What is that section?

DIRECTOR SLOANE: Soitis 19.31.10 AA, it's on page 20 of 22.

CHAIRMAN KIENZLE: Commissioner Peterson, do you wish to draw your
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amendment and substitute the amendment as suggested by director Sloane?

COMMISSIONER PETERSON: | couldn't see that. Where's that at?

DIRECTOR SLOANE: Title page 20 of 22. About halfway down the page it's an

allowance for penalty assessment rather than having to go to court. More than two

hooks on the San Juan special trout water. So the amendment I'm proposing would

insert that into your motion to reinstate that.

CHAIRMAN KIENZLE: What is the letter section?

DIRECTOR SLOANE: AA.

CHAIRMAN KIENZLE: AA.

DIRECTOR SLOANE: | think. it's in the table right at the beginning of 19.31.10, |

guess, 18 on page 20 of 22. It's about halfway down the page or so.

ROBERT GRIEGO: Mr. Chairman, you would be keeping the current rule as it is

today but adding it to the penalty assessment list where it was struck from and it

would be that 31.10.18 AA at that point.

CHAIRMAN KIENZLE: So more than two hooks on the San Juan special trout water

would stay.

ROBERT GRIEGO: Mr. Chairman, that is correct. Otherwise, {indiscernible] --
[CROSSTALK]

ROBERT GRIEGO: It would be a mandatory court appearance [indiscernible)

penalty reassessment.

DIRECTOR SLOANE: If it was removed.

UNIDENTIFIED SPEAKER: Correct.

DIRECTOR SLOANE: It was adopted as proposed today.

CHAIRMAN KIENZLE: You thought this was going to be easy, right? So your

amendment is to keep the two-fly rule as is, no change, and then that is coupled with
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19.31.10 18. It's in a table so it doesn't have a convenient reference. Right? So that
would stay. So the penalty assessment in 19.31.10 18 in the table dealing with more
than two hooks on the San Juan special trout water would stay as is. The Chair will
entertain a motion to that effect, Commissioner Peterson, should you choose to make
it. An amendment to that effect, rather.

COMMISSIONER PETERSON: So ) propose the amendment to --

CHAIRMAN KIENZLE: All you need to say is so moved.

COMMISSIONER PETERSON: So moved.

CHAIRMAN KIENZLE: Thank you.

UNIDENTIFIED SPEAKER: Make it easier on yourself.

CHAIRMAN KIENZLE: We're not getting go through that again.

VICE CHAIRMAN MONTOYA: I'll second.

CHAIRMAN KIENZLE: We have a second from Vice Chairman Montoya. Any
further discussion on the amendment to the proposed rule? Okay. So we will vote
on amending the proposed rule. All in favor?

COMMISSIONERS: Aye.

CHAIRMAN KIENZLE: Any opposed? None opposed. Okay. So we now have first
amendment to the proposed rule. Any further amendments to the proposed rule?
COMMISSIONER SALOPEK: | would like -- I've got some questions for Bobby.
Driving off-road for the shed antlers. What — what are we changing or what is -- for
the recovery of sheds, are we making it unlawful to drive off-road; is that correct?
ROBERT GRIEGOQO: Mr. Chairman, Commissioner Salopek. As specific to shed
hunting, it would be — it would be -- it is currently unlawful to drive off-road today.
What it would say is that any shed collected while driving off-road in an area that you

can't drive off-road, or in a closure, or while criminal trespassing, or on a closed road,
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would be subject to seizure. We are not making driving off-road, in itself, unlawful if it
isn't currently prohibited from driving off-road. Does that make sense?
COMMISSIONER SALOPEK: Yes, sir. | just wanted an explanation because |
couldn’t explain it that way. The other one on the carcass tags. We're going
[indiscernible] the carcass tag for this next year. Is — like this year they were all
green, is there any way -- are they going to be color-coded like for elk, deer, turkey or
are they all the same color?

ROBERT GRIEGO: Mr. Chairman, Commissioner Salopek. 1 believe that they're all
going to be the same color this next year but different color than this year. | think
with the vendor it gets pretty tough to differentiate, or cost wise, if we differentiate
color for each species. But | know that the carcass tags coming out next year are
going to be considerably smaller and it will have all of your license information on
there also. So that carcass tag will be everything and anything that you need to carry.
COMMISSIONER SALOPEK: Second, you answered the second part. So then we
don't have to have that piece [indiscernible] generated off the computer which is our
actual license?

ROBERT GRIEGO: That is correct.

COMMISSIONER SALOPEK: Because it seems like in today's world -- we used to
have carcass tags, we got away from them, now we're back on them and everybody
is confused. | don't know why, but anyway.

ROBERT GRIEGO: You'll have one document.

COMMISSIONER SALOPEK: Right. Thank you. [indiscernible] you know, we've
discussed this 48-hour rule, we've discussed, and | just gotta be honest, the calls that
I've gotten from the Southwest -- | live in the Southwest, ranchers. |'ve looked at it

and so, | guess, my question is if | get in a plane to go to my cousin's ranch in

PREMIER VISUAL VOICE
REMOTE CART, CAPTIONING AND INTERPRETER SERVICES
WWW.PREMIERVISUALVOICE.COM




o © 00 ~N O O s W N -

N N N NN N N a2 a3 ed e e e e
g kW N = O O 0~ OOOMmohs W

24

[indiscernible] and we fly over -- | have a cabin in the Gila [phonetic], "well, let's go

check my cabin” “oh wow, there's elk right above my cabin” and | have a 21 tag and |
go hunt. Have | made myself illegal? When | go hunt those same elk, if they're
there?

ROBERT GRIEGO: Mr. Chairman, Commissioner Salopek. Again, it would depend
on the purpose of that flight. What we try to bring to you as a Commission was a rule
that was consistent with what we're seeing being combated across the West. You
know, again, the -- | understand the fear behind how is this going to be applied, you
know, [ think it is a good rule that we could make some cases with, the 48-hour rule
works in a lot of instances, other than that transfer of knowledge is very hard to
prove. | think proving for the purposes of hunting would be a lot easier. But to
answer your question, technically, under the rule if it was at a certain time frame, yes.
But like I've explained to others similar to our hunting with the aid of artificial lights,
spotlighting rule, if you have -- you cast the rays of artificial light into an area where
there's big game and you have an implement capable of killing that big game, you've
made every element of spotlighting. Most of us in this room if we have a firearm in
the vehicle and a big animal of some sort, bull elk, mule deer, crosses the road in
front of us, we will stop and look at it. Technical meeting every element of hunting
with the aid of artificial light. We do not cite those individuals. We do not talk to
those individuals. So there would be an application to the way we use this rule, but |
understand the concern.

COMMISSIONER SALOPEK: And I'm just looking at it, you know, | think six months
is too long. I'm really looking at an amendment to stay at the 48 and | wish ~ we've
discussed this long enough, you know, years. You know, looking at it | don't know if

72 96 five days a week would not have answered more of our questions than the six
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month rule, is the way I'm looking at it, and | just think we're going to make innocent
hunters, you know, now they're going to have a stigma for after a few, | think
potentially going to make a lot of hunters iliegal. It scares me to make myself, much
less anybody else, constituents out there, illegal. That's just how | feel right now.
ROBERT GRIEGO: Mr. Chairman, Commissioner Salopek. Again, my job was to
bring you a rule. | don't want to stand here and act like I'm [indiscernible] --
COMMISSIONER SALOPEK: [indiscernible] I'm just trying to tell you how | feel.
ROBERT GRIEGO: It did not do away with probable cause. We cannot -- that
standard is still there. There would be no innocent people being charged. But again,
that was the route we thought we needed to go and to combat that issue and it is -
the process has spoken. | think there's been a lot of people opposed to it.
COMMISSIONER MONTOYA: Mr. Chairman?

CHAIRMAN KIENZLE: Yes, sir.

COMMISSIONER MONTQOYA: Bobby, | wonder where we're at today if this passes
where we'll be tomorrow. And will that make the possibility of capturing the violators
of this statute -- what is this going to involve law enforcement wise? Is it going to be a
situation where it's one of those impossibilities to catch these people one way or the
other? Are we trying to do something that we can't enforce? I've got a lot of
questions on this thing.

ROBERT GRIEGO: Are you asking me specifically?

COMMISSIONER MONTOYA: Yeah. If we pass this, the way we are looking at it
now, what are our benefits going to be to catch the people that were actually violating
the rule and what we've got today?

ROBERT GRIEGO: Right. | think with the current rule, the 48-hour rule, it's well

understood but it is, like I've said, almost impossible to make a case on the transfer
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of knowledge, that they're using information gained from that plane. We've had some
cases that were solid cases that met the elements of when we had the hunter or a
guide or an outfitter in that plane and we could tie it back to within 48 hours that we
caught them in the field. We've had those. Whether we got a prosecution out of that
are not is a different story, but we had those elements. We had the evidence. When
it is not this specific hunter in the plane and I've got to prove that they are using
information, it becomes almost impossible. But with those same cases, | think, with a
lot of the evidence that was there, | could have easily proven that they were up there
locating game for the purpose of hunting. That's where I'm going. And again, I'm
trying to be careful on appearing like I'm making a stance against this. We tried to
bring you the best rule we saw, we've discussed it, we've had the public comment,
we've had numerous meetings over this. | think it is a good rule. | think it is -- would
make it easier to enforce than the current, but there's cbviously some opposition to it
and --

COMMISSIONER MONTOYA: You know, Bobby, I'm not worried about the
opposition. I'm worried about more than just the ability to do these things. Now,
we've got a number of people that when they're doing their job of a flying from here to
there, with no regard, looking at elk or whatever, that we're making those people
guilty of what they're really not in the middle of. In other words, they're not looking --
they're looking, but they're not using that information fo give to guides or to hunters or
to everything else. Are we going beyond what we really need to do to make this
work?

ROBERT GRIEGO: You know, again, flying low and slow is a product of that activity
but is not an element of the crime. Again, it's -

CHAIRMAN KIENZLE: Low and slow is a different crime, right? So if you're messing
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up my hunt or harassing wildlife, | mean, you've got a way —

ROBERT GRIEGO: Sure.

CHAIRMAN KIENZLE: If there's someone on the ground with binoculars --

ROBERT GRIEGO: If | can prove that they made protected wildlife run from that —
CHAIRMAN KIENZLE: Is a different case.

ROBERT GREIGO: Is a different case. But again, just like anything we have to have
reasonable suspicion to make that stop but we have to have probable cause to bring
forth charges. All of these [indiscernible] the District Attorney's Office, you know, the
concern of bad citations being written I'm concerned about. s there the potential that
pilots would be contacted slightly more? Maybe. We get tail numbers constantly
every year, currently. And we're not accusing, harassing, interrogating pilots today.
Because there's a ot of it that goes into it, you know, I've been told by some of the
Pilots Association members that my officers have contacted them while they're flying.
And that they were professional and when they told them what they were doing it was
a short contact, have a nice day. You know, again, | understand the other side of the
what if's. 1 can't combat that.

COMMISSIONER MONTOYA: Well, you understand that our job is to try to do this
the best we can, backing you guys up, but, nevertheless, not putting innocent people
in jeopardy over the things that we think we're doing right. That's what's pulling me in
two different directions here.

ROBERT GRIEGO: Mr. Chairman, Commissioner Montoya. [f you feel that way, |
mean, that's what you're up there for. Again, we -- | think we brought you a good
rule.

COMMISSIONER MONTOYA: Well, it's a hard program that we're trying to put

together and | want to be sure that were right on it. And | don't know if we can even
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say that.

COMMISSIONER RAMOS: Chairman Kienzle, and | know | was one of the
advocates for the new rule. | did see it in that way, but | got to be honest with you,
the more and more we've dove into it, and again, | respect this process that we're
doing. | think it also goes back into education, you know, and really advertising the
importance of why not to be hunting out of the air and advertise it on our regs a little
better, maybe videos that also, you know, educating people. And | would have to like
to entertain an amendment to leave the rule as it currently stands here today.
CHAIRMAN KIENZLE: So is that a motion to amend?

COMMISSIONER RAMOS: Yes, sir. So therefore, | move to amend the proposed
rule to leave it as it currently has been in the past.

CHAIRMAN KIENZLE: With regards to.

COMMISSIONER RAMOS: With regards to the flying that was presented today.
CHAIRMAN KIENZLE: With regard to the 48-hour rule.

COMMISSIONER RAMOS: With regard to the 48-hour rule.

DIRECTOR SLOANE: Mr. Chairman, | believe that would mean keeping the original
19.31.10, 11, E, F, and G.

CHAIRMAN KIENZLE: Is that what you're saying Commissioner Ramos?
COMMISSIONER RAMOS: Yes sir, that's what I'm saying. So moved.

DIRECTOR SLOANE: Which are on page 8 of 22.

CHAIRMAN KIENZLE: 8, you said?

DIRECTOR SLOANE: 8 of 22.

COMMISSIONER RICKLEFS: Mr. Chairman?

CHAIRMAN KIENZLE: Yes, sir.

COMMISSIONER RICKLEFS: Reading the language that is proposed. For the life of
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me | don't see that this stops any pilot from flying any place he feels like. The
Department is not taking the role of the FAA. | don't see it stops any hunter from
grabbing a plane and fiying to camp. [ read it over and over and over and it doesn't
look like it's that dangerous to me, although | will support your amendment, Ralph.
UNIDENTIFIED SPEAKER: Mr. Chairman, we have a motion on the floor.
CHAIRMAN KIENZLE: Did we get a second?
UNIDENTIFIED SPEAKER: We haven't gotten a second yet.
CHAIRMAN KIENZLE: So | need a second on that.
UNIDENTIFIED SPEAKER: So was that a second, Bob?
COMMISSIONER RICKLEFS: | guess, yeah, I'll second.
CHAIRMAN KIENZLE: [ do believe we now have a -- we would call that a speaking
objection in court but [indiscernible]

[CROSSTALK]
COMMISSIONER RICKLEFS: I'll second it, that's fine
CHAIRMAN KIENZLE: Doubly seconded. Any discussion on the proposed
amendment, further discussion? Okay, all in favor?
COMMISSIONERS: Aye.
CHAIRMAN KIENZLE: Any opposed? None opposed. So we have two
amendments now to the proposed rule. Are there any further amendments from the
Commission? Director Sloane, refresh my memory on the effective date.
DIRECTOR SLOANE: The effective date on this rule will be April 1st of 2019.
CHAIRMAN KIENZLE: So is this one of the — do we need to move that up?
DIRECTOR SLOANE: No.
CHAIRMAN KIENZLE: We're okay on that, then?
DIRECTOR SLOANE: We are for this rule, yes. It's the license application rule, we'll
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need to discuss that issue.
CHAIRMAN KIENZLE: The which one?
DIRECTOR SLOANE: License application rule.
CHAIRMAN KIENZLE: Okay. That one we need to move the date --
DIRECTOR SLOANE: Forward to January 1%,
CHAIRMAN KIENZLE: To January 1%. So there's no change needed on the effective
date. Do you have any questions about bait?
COMMISSIONER MONTOYA: We've got a — when | went through this sizable piece
of literature that | got, there's a question that | ran into, Bobby, and | can't find it now.
It's regarding baiting. It says you can't bait with salt and it ends there. There's other
baiting besides salt, is there not? | can't find it but it's in there somewhere. | think it's
part of something that was left out and it includes other things other than just salt.
DIRECTOR SLOANE: Mr. Chairman, at least initially, bait is defined 19.31.107 F on
page 2 and it includes salts, minerals, grain, feed, commercially produced game
attractant or any other organic material which is attractive to wildlife.
COMMISSIONER MONTOYA: Okay. That's fine. That's the way it ought to be and |
see that. Somewhere else we talked about baiting and it just stopped right there at
the comma after salt. If it's the misprint, then [indiscernible] --
CHAIRMAN KIENZLE: We can make a technical amendment or a technical fix if that
is the case. { don't think that's going to cause any problems.

[CROSSTALK]
ROBERT GRIEGO: Mr. Chairman, we will go through this rule again. We've --
CHAIRMAN KIENZLE: Ifit's in there that's an easy fix. Okay we have the proposed
rule with two amendments, two amendments with regard to the two flies on the San

Juan, and then the 40-hour rule for aircraft. Are there any — any Commissioner wish

PREMIER VISUAL VOICE
REMOTE CART, CAPTIONING AND INTERPRETER SERVICES
WWW.PREMIERVISUALVOICE.COM




a kW N

o o ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

31

to propose any further amendment to this proposed rule? Okay. [ now need a motion
to approve the proposed rule as amended twice.

COMMISSIONER RICKLEFS: Mr. Chairman, | move to adopt the proposed changes
to 19.31.10 NMAC two amendments as passed and as presented by the Department
and allow the Department to make minor corrections to comply with filing this rule in
the state records and archives.

CHAIRMAN KIENZLE: Any reference to the two amendments?

COMMISSIONER RICKLEFS: You want me to reference [indiscernible]?
CHAIRMAN KIENZLE: I'm would call it the two-fly rule and the 48-hour rule.
COMMISSIONER RICKLEFS: The two amendments concern the 48-hour flight rule
which is retained and the two hooks, barbless hooks, in the San Juan which is
retained.

COMMISSIONER SALOPEK: Second.

CHAIRMAN KIENZLE: Any further discussion? Any questions or comments? Allin
favor?

COMMISSIONERS: Aye.

CHAIRMAN KIENZLE: Any opposed? The proposed rule as amended carries. We

are going {o take a break. Thank you.
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